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1.0 PURPOSE OF AND NEED FOR ACTION

TheUSDI Fishand Wildlife Service (Service) has
prepared this Environmental Assessment (EA) to
analyze potential effectsto physical andbiological
resourcesand economic conditionsthat may result
from designation of critical habitat for the
Mexican spotted owl (Strix occidentalis lucida),
a species listed as threatened under the
Endangered Species Act of 1973 (ESA), as
amended. This EA will be used by the Serviceto
decide whether or na critical habitat will be
designated as proposed, if the proposed action
requires refinement, or if further analyses are
needed through preparation of an environmental
impact statement. If the proposed action is
sel ected as described or with minimal changesand
no further environmental analyses are needed, a
Finding of No Significant Impact will be
prepared.

This EA has been prepared pursuant to the
requirements of the National Environmental
Policy Act of 1969 (NEPA) as implemented by
the Council on Environmentd Quality regulations
(40 CFR 1500, et seq.) and Department of the
Interior NEPA procedures.

1.1 Introduction

The final rule to list the Mexican spotted owl as
threatened under the ESA was published on 16
March 1993 (58 FR 14248). The primary reason
for listing was modification of habitat caused by
timber harvest programs that produce and
mai ntai neven-aged forest standconditions, which
are unsuitable for Mexican spotted owl (58 FR
14248: 14266). At the time of listing, it was
estimated that about 23% percent of habitat
suitable for Mexican spotted owl in New Mexico

and Arizonanational forests had been lost (58 FR
14248: 14267). Forest plansin place at the time
of listing indicated that 44 percent of remaining
suitable habitat in Arizona and New Mexico
national forestswould belost duringthe planning
period (58 FR 14248: 14267).

Most of the Mexican spotted owls known at the
time of listing were found on national forests (91
percent), and most of those occurred in national
forests in New Mexico and Arizona (58 FR
14248: 45252). Theremainder of known Mexican
spotted owls occurred on Indian lands (four
percent), national parks (four percent), and lands
managed by the Bureau of L and M anagement (one
percent). 1n 1990, it wasestimated that 69 percent
of suitable habitat for Mexican spotted owls was
on national forests, 13 percent was on Indian
lands, 10 percent was on Bureau of Land
Management lands, five percent was on national
parks, and three percent was on State of New
Mexico lands. Less than one percert of suitable
habitat for Mexican spated owls(ca. 5,000 acres)
was on privately-owned lands (58 FR 14248:
14252).

In the rule to list the Mexican spotted owl as
threatened, the Serviceconcluded that designation
of critical habitat for Mexican spotted owl woud
"providebenefitstothe speciesgreater thanthose
provided by listing alone’ and that “the
designation of critical habitat will facilitate
management and recovery planning by the Forest
Serviceand other agenciesin away that could not
be accomplished through listing" alone (58 FR
14248: 14270). Pursuant to agency regulations
(50 CFR 424.12[4][2]), the Service indicated that
a rule to designate critical habitat would be
published later because sufficient information to
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delineate critical habitat was not yet available.

A final rule designating critical habitat for
Mexican spotted owl was published on 6 June
1995 (60 FR 29914). Ciritical habitat designated
in the 1995 rule was set aside by a New Mexico
federal courtrulingin 1997 (Coalition of Arizona-
New Mexico Counties for Stable Economic
Growthv. U.S. Fish and Wildlife Service No. 95-
1285-M Civil, 1 April 1997),which affirmed an
earlier ruling that analysis of theeffectsof critical
habitat designation pursuant to NEPA was
reguired (Catron County Board of Commissioners
v. United SatesFishand Wildlife Service, 75 F.3d
1429, 1439 [10" Cir. 1996]). These court rulings
prompted the Service to withdraw critical habitat
designation for Mexican spotted owl (63 FR
14378).

InMarch 2000, aNewMexicofederal court ruling
ordered the Serviceto publish afinal designation
of critical habitat for Mexican spotted owl by 15
January 2001 (Southwest Center for Biological
Diversityand Slver v. Babbitt and Clark, CIV 99-
519 LFG/LCS-ACE, 13 March 2000). Ciritical
habitat was again proposed and a final rule
designating critical habitat for Mexican spotted
owl was published on 1 February 2001 (66 FR
8530). In 2003, afederal court in Arizona ruled
(Center for Biological Diversity v. Norton, Civ.
No. 01-409 TUCDCB, 13 January 2003) that the
2001 critica habitat designation violated the
requirements of the ESA and the Administrative
Procedures Act (5 U.S.C. 551 et seq.). Although
critical habitat as designated in the 2001 rule was
allowed to stand in the interim, the Service was
ordered to re-propose critical habitat by 13 April
2004 and publish afinal rule on critical habitat by
20 August 2004. On 18 November 2003, the
Service published anoticeintheFederal Register
reopening the public comment period on the July
2000 proposed ruleto designatecritical habitat for

Mexican spotted owl (68 FR 65020). This EA
analyzes alternatives for designation of critical
habitat for Mexican spotted owl.

1.2 Purpose of the Action

Preservation of the habitat required by an
endangered or threatened species is a crucial
component of conservation. A primary purpose of
the ESA is to "provide a means whereby the
ecosystems upon which endangered species and
threatened species may be conserved" (section
2[b]). Thecritical habitat provisions of the ESA
are intended to provide protection of habitat that
is essential to the conservation of listed species.

The purpose of this action is to re-designate
critical habitat for Mexican spotted owl, a species
listed as threatened under the ESA. Critical
habitat designation identifies geographic aress
that are essential for conservation of Mexican
spotted owl and that may also require special
management. It also describes the physical and
biological features that constitute critical habitat
(i.e. primary constituent elements).
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1.3 Need for the Action

Habitat protection and management is esential
for conservation of Mexican spotted owl. Threats
to habitat of Mexican spotted owl were aprimary
reason for listing the species asthreatened (58 FR
14248: 14266). The stated goal of the recovery
plan land management recommendations is "to
protect [ habitat] conditionsand structuresused by
spotted owls where they exist and set other
[forest] stands on a trajectory to grow into
replacement nest habitat or to provide conditions
for foraging and dispersal” (Service, 1995a: 82).
The critical habitat provisions of the ESA were
intended to address habitat requirements of listed
Species.

1.4 Background

1.4.1 Critical Habitat

1.4.1.1 Provisions ofthe ESA Section 4(a)(3)
of the ESA states that critical habitat shall be
designated to the maximum extent prudent and
determinable and that such designation may be
revised periodically, as appropriate. Section
4(b)(2) of the ESA requires that critical habitat
designation be based on the best scientific
informati onavailableand that economic and other
impacts must be considered. Areas may be
excluded from critical habitat designation if it is
determined that the benefits of excluding them
outweigh the benefits of their inclusion, unless
failure to include the areas in critical habitat
would result in extinction of the species.

Critical habitat isdefined in section 3(5)(A) of the
ESA as

"(1) the specific areaswithin the geographical

area occupied by the species at thetimeit is
listed in accordance with the provisions of
section 4 of this Act, on which arefound those
physical and biological features (l) essential
to the conservation of the species and (11)
which may require special management
considerations or protection;

and

(ii) specific areas outside the geographical
area occupied by the species at thetime itis
listed in accordance with the provisions of
section 4 of thisAct, upon a determination by
the Secretary that such areasare essential for
the conservation of the species.”

Section 3(5)(C) dso states that critical habitat
"shall not include the entire geographical area
which can be occupied by the threatened or
endangered species' except whenthe Secretary of
the Interior determinesthat the areas areessential
for the conservation of the species.

Section 7(a)(2) of the ESA requires federal
agencies to consult with the Service to "insure
that any action authorized, funded, or carried out
by such agency ... is not likely to jeopardize the
continued existence of any endanger ed species or
threatened species or result in the destruction or
adverse modification of habitat of such species
which is determined ... to be critica." Each
agency is required to use the best scientific and
commercial data available. This consultation
process is typicaly referred to as section 7
consultation. Section 7 of the ESA doesnotapply
to state, local, or private land unless there is a
federal nexus (i.e. federal funding, authorization,
permitting).

Designation of critical habitat can help focus
conservation activities by identifying areas that
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are essential to the conservation of the species,
regardless of whether they are currently occupied
by the listed species. Designation of critical
habitat also serves to aert the public and land
management agenciesto theimportance of anarea
for conservation of alisted species. Asdescribed
above, critical habitat receives protection from
destruction or adverse modification through
required consultation under section 7 of the ESA.
Aside from the requirement to consult with the
Service under section 7, the ESA does not impose
any restrictions on lands designated as critical
habitat.

1.4.1.2 The Section 7 Consultation Process
The section 7 consultation process (Figure 1)
begins with a determination of effects on listed
species and designated critical habitat by the
federal actionagency. If thefederal action agency
determines that there will be no effect on listed
speciesor designated critical habitat, the proposed
action is not altered or impacted by ESA
considerations. If the federal action agency
determines that listed species or designated
critical habitat may be affected, then consultation
with the Service isinitiated.

Once it is determined that the proposed federal
action may affect a listed species or critical
habitat, the federal action agency and the Service
typically enter into informal section 7
consultation. Informal consultation isan optional
process for identifying affected species and
critical habitat, determining potential effects, and
exploring ways to modify theaction to remove or
reduce adverse effectsto listed species or critical
habitat (40 CFR 8402.13). The informal section
7 consultation process concludes in one of two
ways: 1) the Service concurs in writing that the
proposed action is not likely to adversely affect
listed species or critical habitat; or 2) adverse
impacts are likedy to occur and formal

consultation isinitiated.

Formal consultation is initiated when it is
determined that the proposed federal action is
likely to adversely affect a listed species or
critical habitat (40 CFR 8402.14). Formal
consultation concludes with a biological opinion
issued by the Service on whether the proposed
federal actionislikely to jeopardizethe continued
existence of a listed species or result in
destruction or adverse modification of critical
habitat or is not likely to jeopardize the continued
existence of a listed species or result in
destruction or adverse modification of critical
habitat (a non-jeopardy opinion; 40 CFR
8402.14[h]). Independent analyses are made
under both the jeopardy and the adverse
modification standards.
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FEDERALACTION

FEDERAL ACTION AGENCY
DETERMINES THAT NO
PROPOSED ACTION

MAY AFFECT LISTED SPECIES OR CONSULTATION

DESIGNATED CRITICAL HABITAT

YES

ACTION IS LIKELY TO ADVERSELY AFFECT NO END CONSULTATION
LISTED SPECIES OR THROUGH
DESTROY OR ADVERSELY MODIFY INFORMAL CONSULTATION
DESIGNATED CRITICAL HABITAT PROCESS

YES

LISTED SPECIES FORMAL CONSULTATION, CRITICAL HABITAT

BIOLOGICAL OPINION
PREPARED BY SERVICE

ACTION IS LIKELY TO JEOPARDIZE ACTION IS LIKELY TO RESULT IN
THE CONTINUED EXISTENCE DESTRUCTION OR ADVERSE MODIFICATION
CONSULTATION NO OF THE LISTED SPECIES OF CRITICAL HABITAT NO CONSULTATION
YES YES
REASONABLE AND REASONABLE AND
PRUDENT ALTERNATIVE PRUDENT ALTERNATIVE
ACTIONS TO AVOID THE ACTIONS TO AVOID THE
LIKELIHOOD OF JEOPARDY LIKELIHOOD OF JEOPARDY
ARE DEVELOPED ARE DEVELOPED

Figurel. Simplified diagram of theESA section 7 consultation process showingthe parallel track for listed
species and designated critical habitat. The informal section 7 consultation process leading to a
determination of no adverse effect to lided species or designated aritical habitat is not portrayed in detail .
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A "non-jeopardy" opinion concludes consultation
and the proposed action may proceed under the
ESA. The Service may prepareanincidental take
statement with reasonable and prudent measures
tominimizetake, and associated, mandatory terms
and conditions that describe the methods for
accomplishing the reasonable and prudent
measures. Discretionary conservation
recommendations may also be included in a
biological opinion based on effects to species.
Conservation recommendations, whether they
relate to the jeopardy or adverse modification
standard, are discretionary actions recommended
by the Service. These recommendations may
address minimizing adverse effects on listed
species or critical hahitat, identify studies or
monitoring, or suggest how action agencies can
assist species under their own authorities and
section 7(a)(1) of the ESA. There are no ESA
section 9 prohibitions for critical habitat.
Therefore, abiological opinion that concludes no
destruction or adverse modification of critical
habitat may contain conservation
recommendations but would not include an
incidental take statement, reasonable and prudent
measures, or terms and conditions.

Inabiological gpinionthat reaultsinajeopardy or
adverse modification conclusion, the Service
develops mandatory reasonable and prudent
alternatives to the proposed adion. Reasorable
and prudent alternatives are actions that the
federal agency can take to avoid jeopardizing the
continued existence of the species or adversely
modifying critical habitad. The Service may
develop reasonable and prudent alternatives that
vary fromslight project modificationsto extensive
redesign or rel ocation of the project, depending on
the situations involved. Reasonable and prudert
alternatives must be consistent with the intended
purpose of the proposed action and they al so must
be consistent with the scope of the federal

agency's legal authority.  Furthemmore, the
reasonable and prudent alternatives must be
economically and technically feasible. A
biological opinion that results in a jeopardy
finding, based on effectsto the species, may also
include an incidental take statement, reasonable
and prudent measures, terms and conditions, and
conservation recommendations. A biological
opinion that results in an adverse modification
finding may include reasonable and prudent
aternatives and conservation recommendations,
but no incidental take statement or asciated
reasonable and prudent measures and terms and
conditions.

1.4.1.3 Proposed Primary Constituent

Elements In accordancewith section 3(5)(A) (1)

of the ESA and regulations at 50 CFR 424.12,the
Serviceisrequired to consider those physical and
biological features, caled primary congituent
elements, that are essential to conservation of the
species and that may require special management
considerations or protection. Proposed primary
constituent elements essential to the conservation
of Mexican spotted owl include those physical
and biological features that support nesting,
roosting, and foraging. These elements were
determined from studies of Mexican spotted owl

behavior and habitat use throughout the range of
the species. Although plant community typesand
structural attributes used by Mexican spotted owl

vary across its range, they consist primarily of
warm-temperate and cold-temperate forests, and,
to a lesser extent, woodlands and riparian
deciduous forests.

Mixed-conifer forest appears to be the most
frequently used community throughout most
portions of the range of Mexican spotted owl
(Skaggs and Raitt, 1988; Ganey and Balda, 1989;
Ganey and Balda, 1994; Service, 1995a; May and
Gutiérrez, 2002; Ganey et al., 2003). The
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structural characteri stics of Mexican spotted owl
habitat used for nesting, roosting, and faraging
vary. Structural characteristics of habitat also
vary among plant community types. However,
some general structural attributes are common
throughout the range of Mexican spotted owl.

Since habitat of Mexican spotted owl includes
both canyon and forested areas, primary
constituent elementsare proposed for both types.
Proposed primary constituent elementsthat occur
in mixed-conifer, pine-oak, and riparian forest
types have the following attributes:

* high basal area of large diameter trees;

e moderate to high canopy closure;

* wide range of tree sizes suggedive of
uneven-age stands,

* multi-layered canopy with large overgory
trees of various species,

» high snag basal areg;

» high volumesof fallen trees and other woody
debris;

* high plant species richness, including
hardwoods; and

» adequate levels of resdua plant cover to
maintain fruits, seeds, and regenerdion to
providefor the needs of Mexican spotted owl

prey species.

Proposed primary constituent elementsfor canyon
habitat include the following attributes:

» cooler and often morehumid conditions than
the surrounding area;

* clumps or stringers of trees or canyon wall
containing crevices, ledges, or caves;

e high percent of ground litter and woody
debris; and

e riparian or woody vegetation (although not at
all sites).

The forest habitat attributes listed above usudly
develop with increasing forest age, but their
occurrence may vary by location, past forest
management practices or natura disturbance
events, forest type, and productivity. These
characteristics may also develop in younger
stands, especially when the stands oontain
remnant large trees or patches of large trees from
earlier stands. Certain forest management
practices may aso enhance tree growth and
mature stand characteristics where the dlder,
larger trees are allowed to persist.

Canyon habitats used for nesting and roosting are
typically characteri zed by cooler conditionsfound
in steep, narrow canyons, often containing
crevices, ledges, or caves. These canyons
frequently contain small clumps or stringers of
ponderosa pine, Douglas-fir, white fir, and
pifion-junipe. Deciduousriparianand uplandtree
speciesmay also bepresent. Adjacent uplandsare
usually vegetated by a variety of plant
associations including pifion-juniper woodland,
desert scrub vegetation, ponderosa pine-Gambel
oak, ponderosa pine, or mixed conifer. Habitat of
Mexican spotted owl may also exhibit a
combination of attributes between the forested
and canyon types.
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1.4.2 Mexican Spotted Owl

1.4.2.1 Description Mexican spotted owl isone
of three subspeciesof spotted owl occurringinthe
United States. It is distinguished from the other
two subspecies (northern spotted owl, S o.
caurina and California spotted owl, S o.
occidentalis) by geographic distribution, plumage,
and genetics (Bar rowclough and Gutiérrez, 1990;
Barrowclough et al., 1999). Mexican spotted owl
is mottled in appearance with irregular white and
brown spots on its abdomen, back, and head
(Figure 2). Several thin white bands mark its
brown tail. Unlike most other owls, al spotted
owls have dark eyes. Spots on the body of
Mexican spotted owl are larger and more
numerousthan in the other two subspecies, giving
it alighter appearance (Service, 1995a).

1.4.2.2 Distribution Mexican spotted owl has
the largest geographic range of the three
subspecies.  Its range extends north from
Aguascalientes, Mexico, through themountai ns of
Arizona, New Mexico, and western Texas, to the
canyons of Utah and Colorado, and the Front
Range of central Colorado. Much remains
unknown about the distribution of the subspecies
in Mexico, where much of the its range has not
been surveyed.

Mexican spotted owl occupies a fragmented
distribution throughout its United States range,
corresponding to the availability of forested
mountains and canyons, and in some cases, rocky
canyon lands (Gutiérrez et al., 1995; Service,
1995a; Tarango et al., 1997; Young et al., 1997;
Sureda and Morrison, 1998; Peery et al., 1999;
Sorrentino and Ward, 2003). Although there are
no estimates of the species’ historical population
size, its historical range and present distribution
are thought to be similar (58 FR 14248 14248).

1.4.2.3 Abundance A reliable estimate of the
number of Mexican spotted owls found range-
wideisnot currently available. Usinginformation
gathered by Region 3 of the Forest Service,
Fletcher (1990) calculated that 2,074 Mexican
spotted owlsexisted in Arizonaand New Mexico
in 1990. Based on more up-to-date information,
this estimate was revised to 2,160 Mexican
spotted owls in the U.S. (Service, 1991).
However, these numbeas are not conddered
reliable estimates of current population size for a
variety of statistical reasons, and a pilot study
(Ganey et al., 2000) conducted in 1999 estimated
the number of M exican spotted owlsfor the Upper
GilaMountainsRecovery Unit, exclusive of tribal
lands, as 2,950 (95 percent confidence interval =
717 to 5,183). The Upper Gila Mountains
Recovery Unit contains over half of the known
Mexican spotted owl sitesin the U.S.
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Figure2. Mexican spotted owl inScheelite Canyon, Fort Huachuca, Cochise County, Arizona, 10 May 1992
(photo courtesy of SteveMetz, copyright 2000).

Environmental Assessment of Designation of Critical Habitat
for the Mexican Spotted Owl Page 9



Draft

15 March 2004

1.4.2.4 Habitat Mexican spotted owls nest,
roost, forage, and disperse in a diverse array of
bioticcommunities. Nestinghabitatistypicallyin
areas with complex forest structure or rocky
canyons, and contains uneven-aged, multi-storied
mature or old-growth stands that have high
canopy closure(Ganey and Balda, 1989a; Service,
1991). Inthe northern portion of the range (Utah
and Colorado), most nests ae in caves or oncliff
ledges in steep-walled canyons. Elsewhere the
majority of nests appear to be in Douglasfir
(Pseudotsuga menziesii) trees (Fletcher and
Hollis, 1994; Seamans and Gutiérrez, 1995). A
wide variety of tree speciesis used for roosting;
however, Douglas-fir is the most commonly used
species in mixed conifer forests (Ganey, 1988;
Fletcher and Hollis, 1994; Young et al., 1998).
Mexican spotted owls generdly use a wider
variety of forest conditionsfor foraging thanthey
use for nesting and roosting.

Some Mexican spotted owls are year-round
residentswithin an area someremainin the same
general area but show shifts in habitat use
patterns, and some migrate considerabl e distances
(12 to 31 miles) during the winter, generdly
migratingto moreopen habitat at lower elevations
(Ganey and Balda, 1989b; Willey, 1993; Ganey et
al., 1998). The home-range size of Mexican
spotted owls appears tovary considerably among
habitats and geogragphic areas (Service, 1995a),
ranging in size from 647 to 3,688 acres for
individualsbirds, and 945 to 3,846 acresfor pairs
(Ganey and Balda, 1989b; Ganey et al., 1999;
Ganey et al., 2000). Littleisknown about habitat
use by juveniles dispersing soon after fledgling.
Ganey and others (1998) found dispersing
juveniles in a variety of habitats ranging from
high-elevationforeststo pifion-juniper woodlands
and riparian areas surrounded by desert
grasslands.

1.4.2.5 Life History Reproductive patterns of
Mexican spotted owl vary across its range. In
Arizona, courtship usually beginsin March with
pairsroosting together during the day and calling
to each other at dusk (Ganey, 1988). Eggs are
typically laid in late March or early April.
Incubation begins shortly afterthefirst eggislaid
and is performed entirely by the female (Ganey,
1988). The incubation period is about 30 days
(Ganey, 1988). During incubation and the first
half of the brooding period, the femaleleaves the
nest only to defecate, regurgtate pellets, or
receive prey from the male, who does most of the
hunting (Forsman et al., 1984; Ganey, 1988).
Eggs usually hatch in early May, with nestlings
fledgling four to five weeks later and then
dispersing in mid-September to early October
(Ganey, 1988).

M exican spotted owls breed sporadically and may
not nest every year (Ganey, 1988). Reproductive
output of Mexican spotted owl isvariable (White
et al., 1995), but averages about one young per
pair per year. Based on short-term popul ation and
radio tracking studiesand longer-term monitoring
studies, the probability of an adult Mexican
spotted owl surviving from oneyear to thenext is
80 percent to 90 percent. Averageamual juvenile
survival is considerably lower (six percent to 29
percent). However, these estimates may be
artificially low due to the high likelihood of
permanent dispersal from the study area and the
lag of severa years before marked juveniles
reappear as territory holders and are detected as
survivorsthrough recapture efforts (Whiteet al .,
1995). Little research has been conducted on the
causes of mortality, but predation by great horned
owl (Bubo virginianus), northern goshawk
(Accipiter gentilis), red-talled hawk (Buteo
jamaicensis), and golden eagle (Aquila
chrysaetos), starvation, and collisons (e.g. with
cars, power lines), may all becontributing factors.
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1.4.2.6 Food Habits Mexican spotted owls
consume avariety of prey throughout their range,
but commonly eat small and medium-sized
rodents such as wood rat (Neotoma spp.),
peromyscid mice (Peromyscus spp.), and
microtinevoles(Microtusspp.). Mexican spotted
owls also may consume bats, birds, reptiles, and
arthropods (Ward and Block, 1995; Ward, 2001).
Each prey speciesuses a unique habitat, so that
the differencesin the species' diet acrossitsrange
likely reflect geographic variation in popuation
densities and habitats of both the prey and
Mexican spotted owl (Ward and Block, 1995).
Deer mouse (P. maniculatus) is widespread in
distribution in comparison to brush mouse (P.
boylei), which is restricted to drier, rockier
substrates, with sparsetree cover. Mexican wood
rat (N. mexicana) istypically found in areaswith
considerable shrub or understory tree cover and
high log volumes or rocky outcrops. Mexican
vole (M. mexicanus) is associated with high
herbaceous cover, primarily grasses, whereas
long-tailed vole (M. longicaudus) is found in
dense herbaceous cover, primarily forbs, with
many shrubs and limited treecover.

1.5 Permits Required for
Implementation

No permits are required for criticd habitat
designation. Designationof critical habita occurs
through a rulem&ing process under the
Administrative Procedures Act and the ESA.

1.6 Related Laws,
Authorizations, and Plans
Related provisions of the ESA require federa

agencies to consult with the Service when there
are potential effects to endangered or threatened

species, independent of critical habitat. The
Mexican Spotted Owl Recovery Planwasfinalized
in 1995 and describes actions and criteria for
recovering the species (Service, 1995a). Land
management plans that address conservation of
the Mexican spotted owl have been devel oped by
federal agencies and tribes. Several tribes have
prepared and implemented plansfor conservation
of Mexican spotted owl including: the Mexican
Spotted Owl Management Plan for theMescalero
Apache Indian Reservation, May 1998; the San
Carlos Apache Tribe's Mexican Spotted Owil
Conservation Plan, 2003, and the Mexican
Sootted Owl Conservation Plan for the Malay
Gap Forest Management Unit, 1997; the Navajo
Nation Management Plan for Mexican Spotted
Owl, 2000; and the Conservation Plan for the
Spotted Owl on the Jicarilla Apache Reservation,
New Mexico, 1994. Region 3 of the Forest
Service amended its forest plans in 1996 to
incorporate standards and guidelines for
conservation of habitat of Mexican spotted owl
following recovery plan recommendations.
Policies have been enacted by theBureau of Land
Management to protect Mexican spotted owl
(Service, 1995a: 6).

Several other federal laws addressvarious aspects
of conservation of fish and wildlife and their
habitat, which apply to Mexican spatted owl.
These include the Lacy Act of 1900, the
Migratory Bird Treaty Act of 1918, the
Conservation Programs on Military Reservations
Act (Sikes Act) of 1960, andthe National Forest
Management Act of 1976. State wildlife laws in
Arizona, New Mexico, Utah, and Colorado
provide limited protections for Mexican spotted
owl (Service, 1995a: 7-8).

Environmental Assessment of Designation of Critical Habitat
for the Mexican Spotted Owl

Page 11



Draft

15 March 2004

1.7 Issues

The following issues associated with designation
of critical habitat were identified in comments
received during the re-opened public comment
period of 18 Novenmber through 17 December
2003 on the July 2000 critical habitat proposed
rule (68 FR 65020).

Indian tribes are the appropriate entity to
manage natural resources on tribal lands to
their benefit; designating critical habitat on
tribal lands would infringe on that capability
and would also be in contradiction to
Secretarial Order 3206 (American Indian
Tribal Rights, Federal - Tribal Trust
Responsibilities, and the Endangered Species
Act, 5 June 1997).

Designation of critical habitat on tribal lands
would adversely affect the relationship
between tribes and the Service.

Designation of critical habitat on tribal lands
would negatively affect existing forest
resource management prograns, including
commercial and recreational uses.

Management plans are already in place for
conservation of Mexican spotted owl on
national forestsin Arizonaand New Mexico;
therefore, designation of critical habitat on
thoselandswould have no added conservation
benefit to the Mexican spotted owl andis not
necessary.

Geographic boundaries of critical habitat
proposedinthe July 2000 rule (65 FR 45336),
include areas that do not have proposed
primary constituent elements defined for
critical habitat.

Economic impacts associated with
designation of critical habitat, includingthose
impactsthat are attributable coextensively to
other causes, must be identified.

Designation of critical habitat would inhibit
forest restoration programs and projects and
result in increased risk of catastrophic
wildfireand decreased water yield from forest
watersheds.

Designation of critical habitat may have
disproportionately high and adverse human
health or environmental effects on minority
and low-income populations.

Designation of critical habitat may affect
traditional uses of the land such as firewood
gathering, cutting timber for traditiond
lodging, gathering berries, use of sacred sites,
and other spiritual uses of the land.

Critical habitat designation may limit or
severely affect access to public lands, oil and
gasdevelopment activities, livestock grazing,
recreation, and logging practices on federd
lands.

Environmental Assessment of Designation of Critical Habitat
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2.0 ALTERNATIVES, INCLUDING THE NO ACTION

ALTERNATIVE

2.1 Development of
Alternatives

Identification of areas essential for the
conservation of Mexican spotted owl is the
cornerstone of critical habitat designation. The
Recovery Plan for the Mexican Spotted Owl
(Service, 1995a), served as the basis for
developing critical habitat designation
alternatives. The recovery plan includes
geographically-explicit considerations (i.e.
recovery unitsand habitat management areas) and
habitat characteristics(i.e. protected and restricted
areas). Thisrecovery plan information, together
with information received during the public
comment period, was used in developing the
alternatives for critical habitat designation.

Six recovery units were identified for Mexican
spotted owl in the U.S. because of the digjunct
distribution of populationsandvariationinhabitat
conditions and biological characteristics of the
species (Service, 1995a: 11, 36-49). These
recovery units are: Colorado Plateau; Southern
Rocky Mountains - Colorado; Southern Rocky
Mountains- New Mexico; Upper GilaM ountains;
Basin and Range - West; and Basin and Range -
East. Stableor increasing popul ationsof Mexican
spotted owl in each of the six recovery unitsisa
criteriafor delisting (Service, 1995a: 80). Thus,
habitat protection and management in each of the
six U.S. recovery unitsisrequiredfor recovery of
Mexican spotted owl.

The recovery plan also specifies three levels of
habitat management areas. protected aress;

restricted areas; and other forest and woodland
types (Service, 1995a: 84). Protected areas are
"all occupied nest or roost areas, all areas with
slope >40% where timber harvest has not
occurred in the past 20 years, and all legally
administered reserved lands' such as Wilderness
Areasor Research Natural Areas(Service, 1995a;
122). Occupied nest or roost areas are called
protected activity centers. Protected activity
centers(PACs) consist of at least 600 acres of the
best nesting and roosting habitat and are centered
around Mexican spotted owl locations. The
recommended size for a PAC includes, on
average, 75 percent of the foraging area of a
Mexican spotted owl. Protected areas are
considered vital to recovery in that they provide
refuge habitat "until it can be demonstrated that
owl habitat can be created through management”
(Service, 1995a: 122). The recovery plan
provides specific recommendations for inventory
and delineation of PACs, prescribed burning,
timber harvest, and other usesin protected areas.
Restricted areas are mixed-conifer and pine-oak
forest habitats that are not within the definition of
protected areas. The recovery plan provides
guidelines for silvicultural prescriptions that
improve habitat suitability for Mexican spotted
owl, aswell asguidelinesfor other land uses. No
specific guidelines are provided for other forest
and woodland types that are not typically used by
Mexican spotted owl for nesting or roosting (e.g.
ponderosa pine, spruce-fir, pifion-juniper, and
aspen stands outside of PACs).

Environmental Assessment of Designation of Critical Habitat
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2.2 No Action Alternative

The No Action alternative is defined as no
designation of critical hahitat for the Mexican
spotted owl. Analysis of the No Action
aternative is required by NEPA, and it serves as
a baseline for amalyzing dfects of action
aternatives. However, it is not clear that the
Service could, under the law, adopt the No Action
aternative. The ESA specifies that the Service
must designate critical habitat to the maximum
extent prudent and determinable. Also, re-
designation of critical habitat was specified in a
federal court order (Center for Biological
Diversity v. Norton, Civ. No. 01-409 TUC DCB,
13 January 2003).

2.3 Alternative |

Alternative | consistsof selected areas within 72
mapped critical habitat units (Figure 3), as
described in the 21 July 2000 proposed rule (65
FR 45336). Only federal and tribal lands within
these 72 critica habitat units that meet the
definition of protected or restricted aress would
be designated as critical habitat. Further, only
those protected and restricted areas on federal or
tribal lands that have proposed primary
constituent elements would be included in the
designation.

2.3.1 Federal Lands

This aternative includes habitat on federal and
tribal lands used by known populations of
M exican spotted owl, with the exception of some
low-density areas. Unoccupied habitat with one
or more of the proposed primary constituent
elementsis included in this alternative, pursuant
to section 3(5)(A) of the ESA. Inclusion of
currently unoccupied hebitat is appropriate
becauseit isconsidered essential for conservation
of Mexican spotted owl.

Some areas on federal land knownto have widdy
scattered Mexican spotted owl sites, low
population densities, or marginal habitat quality,
which are not considered to be essential to
survival or recovery of Mexican spotted owl were
not included in this alternative. These areas
include Dinosaur National Park in northwest
Colorado, MesaVerdeNational Park, other Forest
Service and Bureau of Land Management land in
southwest Colorado, and the Guadalupe
Mountains and Davis Mountains in southwest
Texas. Isolated mountains on the Arizona Strip,
such as Mount Trumbull, were also not included
due to their smdl size, isolation, and lack of
information about Mexican spotted owls in the
area.

2.3.2 Private and State Lands

State and private lands are not included in this
alternative. No private or state lands within the
mapped boundaries of the 72 critical habitat units
would be designated as criticd habitat.

Environmental Assessment of Designation of Critical Habitat
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The overwhelming majority of Mexican spotted
owl records are from federal and tribal lands,
indicating that those lands are essential to the
recovery of Mexican spotted owl. Some of the
state (195,288 acres) and private (637,216 acres)
parcelswithin the critical habitat unit boundaries
likely contain mid-and higher-elevation forests
that are capable of providing nesting and roosting
habitat. However, given that the range of
Mexican spotted owl is primarily on federal and
tribal lands, state and private lands were not
considered to be essential torecovery and are not
included as designated as critical habitat in this
aternative.

2.3.3 Tribal Lands

Lands of the Mescalero Apache Tribe, San Carlos
Apache Tribe, and Navgjo Nation that are
essential to the conservation of Mexican spotted
owl would be designated &s critical habitat with
Alternative | (Figure 3). Lands that meet the
definition of critical habitat (i.e. from the
Proposed Regulation Promul gation section of the
July 2000 proposed rule) would be designated as
critical habitat. This includes areas within the
mapped boundary that meet the definition of
protected or restricted areahabitat, asdescribed in
the recovery plan.

The Southern UteReservation, Ute Mountain Ute
Reservation, and Jicarilla Apache Reservation
were excluded because the number of known
Mexican spotted owl sites are very few and
population densities are low (Ward et al., 1995;
60 FR 29914: 29929; 65 FR 45336: 45345).
These areas are not considered to be essential to
recovery of Mexican spotted owl and, therefore,
arenot included in the critical habitat designation
in Alternativel.

Other tribal landsincluding the Picuris, Taos, and
Santa Clara pueblos in New Mexico and the
Havasupai Indian Reservation in Arizona are
adjacent to critical habitat units and may have
potential Mexican spotted owl habitat. However,
available information on habitat quality and
current or past Mexicanspotted owl occupancy in
these areas do not indicate that they are essential
to conservation of Mexican spotted owl (65 FR
45336: 45345). Thereore, these tribal lands are
not included in critical habitat designation under
Alternativel.

2.3.4 Acreage Summary

Alternative | comprises 13,487,544 acres of
federal and tribal landsin New Mexico, Arizona,
Utah, and Colorado. Almost three-quartersof the
critical habitat unit acreage in Alternative | is on
Forest Service (60 percent) and Bureau of Land
Management (14 percent) lands (Table1). About
11 percent of thetotal critical habitat unit acreage
ison National Park Service lands, and another 10
percent is on tribal lands. The remaining five
percent is on Bureau of Reclamation (two
percent), Department of Defense (less than one
percent), and other federal lands (three percent).
Only protected and restricted habitat within the
13,487,544 acres of federd and tribal lands in
Alternative | would be designated as critical
habitat, as described above.
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Table 1. Critical habitat unit acreagetotals by |and ownership in Alternative .

Arizona New Mexico Colorado Utah Total

(acres) (acres) (acres) (acres) (acres)
Forest Service 3,287,339 4,171,869 375,837 274,616 8,109,661
Bureau of Land Management 12,115 14,528 148,894 1,646,388 1,821,925
National Park Service 795,850 31,179 0 643,328 1,470,357
Department of Defense 24,038 4,157 44,394 0 72,589
Bureau of Reclamation 0 0 0 270,853 270,853
Other FederalLand 0 0 0 385,995 385,995
Tribal 846,344 408,548 0 101,272 1,356,164
Total Acres 4,965,686 4,630,281 569,125 3,322,452 13,487,544
No. of Critical Hab itat Units 37* 31* 2 5 72

* Three critical habitat units have portionsin New Mexico and Arizona.

The 72 critical habitat units in Alternative | are
located in the following counties:

* New Mexico- portionsof Bernalillo, Catron,
Cibola, Colfax, Grant, Hidalgo, Lincoln, Los
Alamos, McKinley, Mora, Otero, Rio Arriba,
San Juan, San Miguel, Sandoval, Santa Fe,
Sierra, Socorro, Taos, Torrance, and Valencia
counties;

 Arizona - portions of Apache, Cochise,
Coconino, Gila, Graham, Greenlee, Maricopa,
Mohave, Navgo, Pima, Pinal, SantaCruz, and
Y avapai counties,

e Colorado - portions of Custer, Doudas, El
Paso, Fremont, Huerfano, Jefferson, Pueblo,
and Teller counties; and

Utah - portions of Carbon, Emery, Garfield,
Grand, Iron, Kane, San Juan, Washington,
and Wayne counties.

Precise legal descriptions of each critical habitat
unit are on file at the New Mexico Ecological
ServicesField Office, Albuguerque, New Mexico.
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2.4 Alternative Il

Alternative Il isidentical to Alternative | except
all tribal lands would be excluded from critical
habitat designation (Figure 4). Critical habitat
units consisting entirely of tribal lands would be
excluded, as would portions of other aitical
habitat units contai ning tribal lands. The reault
would be a total of 70 critical habitat units
encompassing 12,131,380 acres

2.4.1 Federal Lands

As with Alternative I, only federa lands within
the 70 critical habitat unitsthat meet the definition
of protected or restricted areas would be
designated as critical habitat. Further, only those
protected and restricted areason federal landsthat
have proposed primary constituent elements
would be included in the designation.

2.4.2 State and Private Lands

State and private lands are not included in
Alternative 1l for the same reasons described in
Alternative | (section 2.3.2). No private or state
landswithin the mapped boundaries of thecritical
habitat units would be designated as critical
habitat.

2.4.3 Tribal Lands

This alternative excludes all tribal lands. Areas
on tribal lands that meet the definition of critical
habitat, as described in Alternative | (385,995
acres) would be excluded from designation in
Alternative 11. Although critical habitat on tribal
lands is essential to the conservation of Mexican
spotted owl (section 2.3.3), exclusion of these
lands may be warranted under section 4(b)(2) of
the ESA. Under this section of the ESA, the

Secretary of the Interior may exclude any area if
it is determined that "the benefits of such
exclusion outwei gh the benefits of specifying such
areaaspart of thecritical habitat" unless"failure
to designate such area as critical habitat will
result in extinction of the species.”

The potential for designation of critical habitat on
tribal lands to adversely affect the relationship
between tribes and the Service wasidentified as
anissue. Goodworking relationshipsbetween the
Service and Indian tribes have been beneficial in
implementing natural resource programs,
including conservation of Mexican spotted owl.
If designation of critical habitat on tribal lands
adversely aff ectstheseworking rel ationships, then
thebenefit of excludingthoselands may outweigh
the benefits of including them, given that
exclusion of tribal lands would not rewlt in
extinction of Mexican spotted owl. Also, the
potential for designation of critical habita to
infringe on the capability of tribes to manage
natural resources on tribal lands to their benefit
(cf. Secretarial Order 3206: American Indan
Tribal Rights, Federal - Tribal Trust
Responsibilities, and the Endangered SpeciesAct,
5 June 1997) was also raised. Alternative Il was
formulated to address the issues of the working
relationship between the Service and the tribes
and the tribes capability to manage their lands to
their own benefit.
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2.4.4 Acreage Summary

Alternative Il comprises 12,131,380 acres of
federal landsin New Mexico, Arizona, Utah, and
Colorado. Forest Servicelandwould compose 67
percent of thetotal critical habitat unit acreage in
Alternative 1l (Table 2). Bureau of Land
Management land would make up 15 percent.
The remainder would consist of National Park
Service (12 percent), Bureau of Reclamation (two
percent), Department of Defense (one percent),
and other federal lands (three percent).

The 70 critica habitat units in Alternative Il
would be located in portions of the same counties
listed for Alternativel, withthe exception of San
Juan County, New Mexico. No critical habitat
would be designated in San Juan County, New
Mexico.

Table2. Critica habitat unit acreage totals by | and owner ship in Alternative ll.

Arizona New Mexico Colorado Utah Total
(acres) (acres) (acres) (acres) (acres)
Forest Service 3,287,339 4,171,869 375,837 274,616 8,109,661
Bureau of Land Management 12,115 14,528 148,894 1,646,388 1,821,925
National Park Service 795,850 31,179 0 643,328 1,470,357
Department of Defense 24,038 4,157 44,394 0 72,589
Bureau of Reclamation 0 0 0 270,853 270,853
Other FederalLand 0 0 0 385,995 385,995
Tribal 0 0 0 0 0
Total Acres 4,119,342 4,221,733 569,125 3,221,180 12,131,380
No. of Critical Hab itat Units &y 32* 2 5 70
* Two critical habitat unitshave portionsin New Mexico and Arizona.
Environmental Assessment of Designation of Critical Habitat
for the Mexican Spotted Owl Page 20
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2.5 Alternative Il

Alternative |11 would bethesameasAlternativell
except that all Forest Servicelandsin Arizonaand
New Mexico would be excluded in addition to
tribal lands. The 7,461,208 acres of Forest
Service lands in Arizona and New Mexico
identified in Alternatives | and 1l are essential to
the conservation of Mexicanspotted owl. Special
management plansfor protection and conservation
of habitat of Mexican spotted owl have been
developed by the Forest Servicein their 1996 plan
amendments for forests in the Southwestern
Region. Alternative 111 wasformulated to address
the issue that Forest Service, Region 3
management plans are sufficient for protection of
habitat essential to the conservation of Mexican
spotted owl and that designation of critical habitat
on those lands would have noadded conservation
benefit to the species and is not necessary.

2.5.1 Federal Lands

Only federal lands that meet the definition of
protected or restricted areas would be designated
as critical habitat, excluding all Forest Service
landsin Arizonaand New Mexico. Further, ony
those protected and restricted areas on federal
lands that have proposed primary constituent
elements would be included in the designation.

2.5.2 State and Private Lands

State and private lands are not induded in
Alternative I11 for the same reasons described in
Alternative | (section 2.3.2). No private or stae
landswithinthe mapped boundaries of thecritical
habitat units would be designated as critical
habitat.

2.5.3 Tribal Lands

Tribal lands would be excluded from critical
habitat designation as described in section 2.4.3.

2.5.4 Acreage Summary

Alternative |1l comprises 4,672,172 acresof non-
Forest Service federal landsin New Mexico and
Arizona, and federal landsin Utah and Colorado.
No Forest Service lands in Arizona or New
Mexicoareincludedinthisalternative. Bureau of
Land Management lands would conpose 39
percent of the total critical habitat unit acreage in
Alternative 1ll, with Forest Service lands
contributing another 14 percent (Table 3). The
remainder would consist of National Park Service
(31 percent), Bureau of Reclamation (six percent),
Department of Defense (two percent), and other
federal lands (eight percent).
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Table 3. Critical habitat unit acreagetotals by land owner ship in Alternative Il1.
Arizona New Mexico Colorado Utah Total
(acres) (acres) (acres) (acres) (acres)
Forest Service 0 0 375,837 274,616 650,453
Bureau of Land Management 12,115 14,528 148,894 1,646,388 1,821,925
National Park Service 795,850 31,179 0 643,328 1,470,357
Department of Defense 24,038 4,157 44,394 0 72,589
Bureau of Reclamation 0 0 270,853 270,853
Other FederalLand 0 0 385,995 385,995
Tribal 0 0 0 0
Total Acres 832,003 49,864 569,125 3,221,180 4,672,172
No. of Critical Hab itat Units 8 2 5) 18
The 18 critical habitat units in Alternative 111 2.6 Com P arison of
would be located in porti ons of the same counties )
in Utah and Colorado listed for Alternative |. Alternatives

Critical habitat units in New Mexico would be
located in portions of Rio Arriba, Los Alamos,
and Sandoval counties. Critical habitat unitsin
Arizonawould be located in portions of Mohave,
Coconino, Navajo, Apache, Pima, and Cochise
counties.

The following table summarizes the potential
effectsor characteristics of the alternative critical
habitat designations on the environment.
Potential effects on resources are summarized
from the analyses presented in Chapter 3. The
acresge and critical habitat unit figures are
summarized from sections 2.3 through 2.5.
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Table4. Comparison of potential effectsof alternative critical habitat designations, as compared to exiging
conditions, by resource category.

Resource Category

No Action Alternative

Alternative |

Alternativ e Il

Alternativ e Il

CHU* Acreage

0 acres

13,487,544 acres

12,131,380 acres

4,672,172 acres

No. of CHUs

0 CHUs

72 CHUs

70 CHUs

18 CHUs

Conservation of
Mexican Spotted Owl

- No §7 consultation on
potential effects to crtical
habitat

- Consu ltation on effects to
unoc cupied suitab le
habitat by federal action
agencie s is discretion ary

- No potentil fortracking
changes in h abitat within
CHUs and RU s***

- No ed ucatio nal ben efit
from critical habitat

- Minor change in 87
consultations com pared to
existing condition

- Consu ltation on effects to
unoc cupie d suitab le
habitat man datory within
designated critical habitat
(13,487,544 acres)

- Highest benefitfrom
tracking changes in habitat
within CHUs and RUs

- Highest educational
benefitfrom critical habitat

- Minor change in 87
consultations com pared to
existing condition

- Consulltation on effects to
unoc cupied suitab le
habitat man datory within
designated critical habitat
(12,131,380 acres)

- Moderate benefitfrom
tracking changes in habitat
within CHUs and RUs

- Moderate educational
benefitfrom critcal habitat

- Minor change in 87
consultations com pared to
existing condition

- Consu ltation on effects to
unoc cupied suitab le
habitat man datory within
designated critical habitat
(4,672,172 acres)

- Lowest benefit fom
tracking changes in habitat
within CHUs

- Lowest educatonal
benefitfrom critical habitat

habitatin section 7
consultations

designation designation designation designation
- Reinitiation of - Reinitiation of - Reinitiation of
. consultation on effects to consultation on effects to consultation on effects to
Timber Harvest . . . . L .
critical habitat would be critical habitat would be critical habitat would be
. required for ongoing required for ongoing required for ongoing
Fire and Ecosystem projects in designated projects in designated projects in designated
Management
areas areas areas
. . No change
Livestock Grazng - Potential for minor - Potential forminor - Potential forminor
R ti modificatons o some modificatons o some modifications o some
ecreation projects to minimize projects to minimize projects to minimize
. effectsto proposed effectsto proposed effectsto proposed
Oil and Gas Resources . X . - . -
primary constituent primary constituent primary constituent
eleme nts eleme nts eleme nts
- Critical habitat
designation on tribal lands
. would adversely affect the
Tribal Trust Resources No change ) - b . No change No change
working relationship
between tribes and the
Service
- Minor additional - Minor additional - Minor additional
incremental costs related incremental costs related incremental costs related
Economic Conditions No change to addressing critical to addressing critical to addressing critical

habitatin section 7
consultations

habitatin section 7
consultations

*CHU = Ciritical habitat units. Designated critical habitat would consist only of protected areasand restricted areaswith proposed
primary constituent elements on federal lands (and tribal lands under Alternative I) that are located within the CHU boundaries.
No state or private lands are included in any of the alternative critical habitat designations.
** No changeindicates that potential effects of the alternative on the resource category would not be discernible from existing
conditions, and that existing trends in the resource category would not be influenced by the alternative.

***RU = Recovery Unit.

Environmental Assessment of Designation of Critical Habitat
for the Mexican Spotted Owl

Page 24



Draft

15 March 2004

3.0 AFFECTED ENVIRONMENT & ENVIRONMENTAL

CONSEQUENCES

Thischapter describes aspects of the environment
that may potentially be impacted by designating
critical habitat for Mexican spotted owl. Potential
effects of critical habitat designation under each
alternative are then described for the various
resource categories. Resource categories
addressed in the analysis were selected based on
issues identified during the public comment
period (cf. section 1.7) and Mexican spotted owl
conservation considerations (Service, 1995a).

3.1 Assessment of Impacts

3.1.1 Nature of Impacts from
Critical Habitat Designation

Impacts on the environment from designation of
critical habitat stem from the section 7
consultation requirements of the ESA (cf. section
1.4.1.2). Under section 7(a)(2) of the ESA,
federal agencies are required to consult with the
Service on actions that they fund, implement, or
authorize, which may affect listed species or
critical habitat (40 CFR 8402). The purpose of
section 7 consultation, with respect to critical
habitat, is to ensure that the actions of federd
agencies do not adversely modify critical habitat.
Critical habitat is defined as habitat that is
essential for the conservation of alisted species.

Critical habitat designation does not have ary
impact on the environment other than through the
section 7 consultation process. Critical habitat
designation alone does not establish blanket rules
or restrictions on lend use, nor does it
automatically prohibit or modify any activity.

Each proposed federal actionthat may potentially
affect designated aitical habitat is analyzed
individually during the section 7 consultation
process. Individuals, organizations, states, local
governments, and other non-federal entities are
potentially affected by the designation of critical
habitat only if their actions occur on federal lands,
require a federal permit, license, or other
authorization, or involve federal funding.

Federal actions that are likely to destroy or
adversely modify critical habitat would almost
always result in jeopardy to the species when the
areais occupied by the species. In practice then,
the outcome of section 7 consultation in cases
dealing with occupied habitat is similar whether
or not critical habitat is designated. Adverse
effects on primary constituent elements or
segmentsof critical habitat generally donot result
in an adverse modification determination unless
that loss, when added to the environmenta
baseling, is likely to appreciably diminish the
capability of the entirecritical habitat designation
to satisfy essertial requirementsof the species. In
other words, activities that may destroy or
adversely modify critical habitat includethosethat
alter the primary constituent el ementsto an extent
that the value of critical habitat for both the
survival and recovery of the speciesisappreciably
reduced.

Actionsthat would be expectedto both jeopardize
the continued existence of Mexican spotted owl
and destroy or adversely modify itscritical habitat
would include those that significantly and
detrimentally alter its habitat over an area large
enough that the likelihood of its survival and
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recovery is appreciably reduced. Thelikelihood
of an adverse modification or jeopardy
determination would depend on the baseline
condition of the recovery unit and the critical
habitat. Some recovery units (e.g. Southern
Rocky Mountains-New Mexico, Southern Rocky
Mountains-Colorado) support fewer owls and
have less owl habitat than other recovery units
and, therefore, may be less able to withstand
habitat-altering activitiesthanrecovery unitswith
large contiguous areas of habitat supporting
higher densities of Mexican gotted owl.

Actions not likely to destroy or adversely modify
critical habitat include activities that are
implementedin compliancewiththerecovery plan
(Service, 1995a), such as:

e thinning trees less than nine inches in
diameter in PACs;

» fuels reduction to abate the risk of
catastrophic wildfire;

e personal-use commodity collection such
as fuel wood, latillas, vigas, and
Christmas tree cutting;

» livestock grazing in upland habitats; and

e most recreational activities including
hiking, camping, fishing, hunting,
cross-courtry skiing, off-road vehicleuse,
and various activities associated with
nature appreciation.

Critical habitat designationisnot likely toimpose
any restrictions on these activities. In addition,
some activities may be consideredto be of benefit
to Mexican spotted owl habitat and, therefore,
wouldnot beexpectedto adversely modify critical
habitat. Examples of activities that could benefit
critical habitat may include some protective
measures such as fire management, prescribed
burning, brush control, snagcreation, and certain
silvicultural activiti es such as thinning.

3.1.2 Impact Assessment Method

Many projects analyzed in the context of NEPA
involve a specific action with well-defined
parameters, such as a proposed fuel reduction
project that would removetrees within acertain
size range at a known location and conduct
prescribed burning inside a defined boundary. In
contrast, critical habitat designationisacomplex
action. The consequences of section 7
consultation on potential effects to Mexican
spotted owl and critical habitat are highly
variable, depending on the characteristics,
context, location, duration, geographic extent, and
timing of each proposed action subject to
consultation. This complexity is heightened by
the dynamic naure of the natural environment.
Biological conditionsthat influencethemagnitude
of potential impacts may change over time and
from place to place.

The complexity of the effects of critical habitat
designation was addressed by using past section 7
consultationsasabasisfor theimpact assessment.
Past consultations with various federal agendes
were sampled to obtain a broad cross-section of
project types, locations, sizes, and other
characteristics. The sampled section 7
consultations were examined to identify
consultation characteristics, determination of
effects, and modifications or impacts to proposed
federal actions. Past federal actionsthat were the
subject of section 7 consultations on effects to
Mexican spotted owl and critical habitat have
included:

* land management plans;

e land acquisition and disposal;

 road construction, maintenance, and
repair;

e timber harvest;
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» livestock grazing and management;

» fire and ecosystem management projects
(e.g. prescribed natural fire and
management ignited fire, thinni ng, brush
control);

* powerline construction and repair;

e campground and other recreationa
developments; and

*  aCccess easements.

The impact assessment for this EA anticipated
that these same types of activities woud be
reviewed in section 7 consultations.

Almost al of the consultations in the
administrativerecordwerefor projectsin Arizona
or New Mexico, and the majority of those were
for Forest Service projects. There was only one
consultationintherecord from Colorado andonly
two from Utah. For thisreason the analysis was
based primarily on Forest Service consultatiornsin
Arizona and New Mexico.

A separate analysis of the economic impacts of
designating critical habitat for Mexican spotted
owl was conducted and the results were
incorporated into thisEA. The economic analysis
considered impacts that were "attributable co-
extensively to other causes' (New Mexico Cattle
Growers Assn v. U.S. Fish and Wdlife Service,
248 F.3d 1277 [10" Cir. 2001]). This broadened
the scope of the economic analysis to include
effects resulting from al conservation actions
conducted for Mexican spotted owl since the
specieswaslisted. Incontrast, theanalysisinthis
EA focuses on effects that are a direct
consequence of critical habitat designation.

3.2 Conservation of Mexican
Spotted Owil

3.2.1 Existing Conditions

Therequirement for federal agenciesto consult on
effects of proposed actions to Mexican spotted
owl has been in place since the species waslisted
in 1993. Federal agencies are also required to
consult on effects to critical habita within
currently designated areas. Critical habitat was
proposed or designated at various times sincethe
species was listed up to the present time.

Designated critical habita currently includes
federal, non-tribal lands that comprise protected
or restricted habitat in portionsof McKinley, Rio
Arriba, Sandoval, Socorro, and Tacs counties in
New Mexico; Apache, Cochise, Coconino,
Graham, Mohave, and Pima counties in Arizong;
Carbon, Emery, Garfield, Grand, Iron, Kane, San
Juan, Washington, and Wayne counties in Utah;
and Custer, Douglas, El Paso, Fremont, Huerfano,
Jefferson, Pueblo, and Teller countiesinCol orado
(66 FR 8530). Forest Service lands in Arizora
and New Mexico, dl tribal lands, and state and
private lands are excluded from the current
designation.

Section 7 consultation is triggered when a
proposed action has the potential to affect
Mexican spotted owl. The species receives
protection from unauthorized "take", which is
defined to include not only physicd harm to
individuals but also significant habitat
modification or degradation that results in
impairment of behavioral patterns such as
breeding, feeding, or sheltering.
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The Service adopted a policy on section 7
consultation on Mexican spotted owl and critical
habitat in July 1996 (Service, 1996a). Thispolicy
specified actions that would result in a "may
affect" determination during section 7
consultation. These included:

1) actions that alter riparian, mixed conifer, or
pine-oak habitats regardless of whether
M exican spotted owls are present or not, both
inside and outside o critical habitat
(emphasis added);

2) actionsin PACs(i.e. known Mexican spotted
owl sites);

3) actions for which no surveys or inadequate
surveys for Mexican spotted owls have been
conducted; and

4) actions in habitats within "other forest and
woodland types" within one mile of a PAC,
with some exceptions for sitespecific
conditions.

The Service's policy therefore reguires
consultation on actions in occupied and
unoccupied habitats in pratected and restricted
areas, and some" other forest andwoodland ty pes"
areas, regardless of critical habita designation.
Actions that occur within designated critical
habitat boundaries must also be examined for
effects on primary constituent elements. The
Service's policy states that "actions in critical
habitat that affect primary constituent elements
(asdescribed inthefinal rule designating critical
habitat) may affect critical habitat and, therefore,
must be consulted upon.”

Federal agenciesmaketheinitial determination of
whether or not their action will affect Mexican
spotted owl or designated critical habitat. If the

action agency determines that there will be no
effect, they are not required to consult with the
Service.

Based on listing of the species alone, Federal
agencies have generally adopted the Service's
policy regarding the requirement to consult on
effects to unoccupied habitat in protected and
restricted areas. These consultaions are directed
at avoiding or minimizng impacts to important
habitat variables such as habitat patch size, stand
structure, tree size and density, large woody
debris, and understory vegetation (Service,
1995a). These habitat variables are consistent
withthe proposed primary constituent el ements of
critical habitat (cf. section 1.4.13).

Forests in Region 3 (Arizona and New Mexico)
consult under the jeopardy standard with the
Service on projects that may affect suitable but
unoccupied habitat (Keith Mefiasco, U.S. Forest
Service, pers. comm., 20 January 2004). Thisis
also the case on Fored Service landsin Colorado
(LeslieEllwood, Service, pers. comm., 22 January
2004). Suitable habitat, as used here,
encompasses both protected and restricted areas
as defined by the recovery plan (Service, 195a).
Review of past consultations indicate that the
Forest Service has been consistent in adoptingthe
Service's palicy, as evidenced by the number of
consultationsinvolving actionsin unoccupied but
suitable habitat. For example, of the 24 Mexican
spotted owl consultationsonthe Lincoln National
Forest from 1996 to 2000, 19 (79 percent) dealt
with impacts to unoccupied but potentially
suitable habitat.

The National Park Service has also adopted the
practice of consulting on projects potentially
affecting suitable, unoccupied habitat (Cay
Ogden, National Park Service, pers. comm., 20
January 2004), as has the Bureau of Land
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Management in Colorado (Leslie Ellwood,
Service, pers. comm., 22 January 2004).

The Bureau of Indian Affairs and tribal
governments typically modify projects to avoid
effects to Mexican spotted owl and its habitat
(Joseph Jojola, Bureau of Indian Affairs, pers.
comm., 20 January 2004). However, of the seven
consultationsin the administrative record between
theBureau of Indian Affairsor tribal governments
and the Service, three (43 percent) involved
impacts to unoccupied but suitable habitat.

Most known Mexican spotted owl sites and
suitable habitat for the species occurs on lands
administered by the U.S. Forest Service(Service,
1995a: 21), mostly within the Southwestern
Region (Service, 1995a: 23-24). Recent estimates
indicate that there is at least 6,052,842 acres of
habitat suitable for Mexican spotted owl on
forestsin the Southwestern Region (Table5; U.S.
Forest Service, 2004). About 11 percent of the
suitable habitat is known to be occupied by
Mexican spotted owl. There are at least 987
PACson forest landsin the Southwestern Region
(Figure 5).

To date, 125 forma consultations have been
initiated involving Mexican spotted owl (Shaula
Hedwall, Service, unpubl. data). In other words,
there have been 125 projectsthat have resulted in
an adverse effect to the species. Cumulative
anticipated incidental "take" of Mexican spotted
owlsfromthese projectswas 348 PACs(Table6).

Table5. Estimated amount of habitat suitable for
Mexican spotted owls in Region 3 of the Forest
Service. Occupied habitat does not indude
known but unmapped PACs. Source: U.S. Forest
Service, 2004.

Sacupicd Unoccupied

Habitat Suitgble Total
FOREST Habitat*

PACs Acres Acres Acres
Apache-Sitgreaves 138 88,530 786,007 874,537
Carson 2 1,454 355,023 356,477
Cibola 53 34,788 618,325 653,113
Coconino 184 124,799 603,065 727,864
Coronado 107 75,388 163,219 238,607
Gila 225 142,673 1,506,869 1,649,542
Kaibab 6 3,691 160,244 163,935
Lincoln 137 84,868 181,730 266,598
Presco tt 15 9,128 144,211 153,339
Santa Fe 48 31,572 395,215 426,787
Tonto 72 46,505 495,538 542,043
TOTAL 987 643,396 5,409,446 6,052,842

* Unoccupied suitable habitat acreage includesall mixed-
conifer and mixed-conifer transition stands and all pineor
pine-oak standswith one percent or greater canopy cover in
Gambel oak (exceptfor theLincoln, Carson, and Santa Fe).
Protected area habitat is likely overestimated, while
restricted area habitat is underestimated (Forest Service,
2004).

Over three-quarters of the formal consultations
were with the Forest Service (77 percent). The
National Park Service and the military each
comprised six percent of theformal consultations.
Fivepercent of theformal consultationswerewith
the Bureau of Indian Affairs, and the remaining
formal consultations were with the Federal
Highway Administration, Department of Energy,
Environmental Protection Agency, or Service
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(Table 6). Forest Service projects comprised 86
percent of thetotal anticipatedincidental "take" of
M exican spotted owls, measured asthenumber of
Protected Activity Centers, or PACs, which are
known nest sites. No other single agency had
more than 10 percent of the total anticipated
incidental "take" (Table 6).

Table 6. Number of formal corsultations and
anticipated incidental "take" of Mexican spotted
owl to date.

NO. OF ANTICIPATED
AGENCY FORMAL "TAKE"
CONSULT. (No. of PACs)
U.S. Forest Service 96 (77%) 294 (86%)
National Park Service 8 (6%) 5 (1%)
Military* 7 6%) 20 (6%)
Bureau of Indian Affairs 6 (%) 25 (7%)
Federal Highway Administraton 4 (3%) 4 (1%)
Other 4 (3%) 0 (0%)
TOTAL 125 348

* Includes projects proposed by the U.S. Air Forceg Army,
or Navy.

The datain tables 5 and 6 indicate that incidental
"take" was anticipated in 30 percent of the PACs
known to occur on Forest Service lands (i.e. 294
PACstaken, 987 PACs known).

Designated critical habitat has been in effect
during various periods since 1995. Only one of
theformal consultations contained an opinion that
the proposed action would destroy or adversely
modify designated critical habitat. This opinion
was issued in consultation on the U.S. Forest
Service, Region 3 forest plans prior to their
amendment to include recovery plan guiddines
for Mexican spotted ow! (Service, 1996b).

3.2.2 Effects on Mexican Spotted
Owl

3.2.2.1 No Action Alternative No section 7
consultations pursuant to the critica habitat
provisions of the ESA would be conducted. The
educational aspect and value of critical habitat
designation would also not be realized. Critical
habitat designation focuses attention to and
awareness of specific geographic aress that are
essential to conservation of the species. When a
federal agency proposes an action andcan seethat
the action is located within the boundaries of a
critical habitat unit, they can plantheir projectsin
aproactive fashion consistent with section 7(a)(1)
of the ESA.

Federal agencieswould still berequired to consult
with the Service on actions that potentially affect
Mexican spotted owl. Effectsto Mexican spotted
owl would continue toinclude potertial impacts
to protected or restricted habitat (Service, 1996a).
Therefore, federal action agencies would likdy
continue to consult with the Service on actions
that potentially may affect occupied or
unoccupied habitat for Mexican spotted owl.

3.2.2.2 Alternatives |, Il, and lll Critical
habitat designation under aternatives |, I, and Il
would have the effect of requiring section 7
consultation when proposed actions may affect
primary constituent elements within critical
habitat unit boundaries (Service, 1996a). In
practice, critical habita designationisunlikelyto
trigger section 7 consultations that would not
occur in its absence. This is because federa
agencies are already consulting with the Service
on impacts to suitable habitat, whether it is
occupied or unoccupied by Mexican spotted owl.
However, consultations occurring within
designated critical habitat would potentially be
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more standardized with respect to analysis of
impacts on primary constituent elements.

Critical habitat designation would also add a
comprehensive recovery-unit and range-wide
perspective to assessment of impactsto habitat.
Currently, the Servicetracksthetotal, range-wide
take of Mexican spotted owls authorized through
formal consultations. A similar tracking system
for critical habitat would alow for analysis of
changes in habitat over time to ensure that
adequate areas remain for conservation of the
species. The benefit of critical habitat acreage
tracking would be highest with the most
comprehensive designation (Alternative 1).
Alternative Il would have an intermediate benefit
to the species, in that all critical habita units
would be tracked with the exception of areas on
tribal lands. Tracking of habitat changes and
status under Alternaive Il would have little
benefit to conservation of the species, as much of
the habitat for the species would be omitted from
critical habitat designation.

Critical habitat designation would also have an
educational aspect that would benefit
conservation of Mexican spotted owl. The
educational value of critical habitat designation
arises from the geographic description of areas
that are essential for conservation of the species.
The more comprehensive the delineation of
critical habitat is, the more educational value it
has. Therefore, Alternative | would have the
highest educational benefit, followed by
Alternative Il and then by Alternative I11.

3.3 Timber Harvest

3.3.1 Existing Conditions

Timber harvest activitiesoccur onNational Forest
lands and some tribal lands. Both the Mescalero
Apache Tribe and the White Mountain Apache
Tribe haveactivecommercial timber management
programs (Joseph Jojola, Bureau of Indian
Affairs, pers. comm., 20 January 2004). The
Navajo Nation aso manages commercial forests
for timber harvest.

Timber harvest on national forests in the
Southwestern Region of the Forest Service
(Arizona and New Mexio) began to decline
beginningin 1989 (U.S. Forest Service, 1995: 30;
U.S. Forest Service, 2004). Thisdecline hasbeen
attributed to asubstantial declinein the density of
trees larger than 19 inches diameter at breast
height (Service, 1995a; 68), changes in market
conditions, concerns over conservation of old-
growth forests, changes in timber management to
protect northern goshawk (Accipiter gentilis) and
Mexican spotted owl, and declining Forest
Service budgets (Forest Service, 1995: 30).

Thetotal volume of timber cut on the 11 national
forestsin the Southwestern Region declined from
426.8 million board feet in 1989 to 233.5million
board feet in 1992 (U.S. Forest Seavice, 2004).
Total timber harvest volume from Forest Service
lands in the Southwestern Region has been fairly
stable over the last three years (Figure6).
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Figure6. Total annual timber harvest from Forest Service, Region 3, 1998-2002. The sguare symbols and
dashed line show vdume of timber sold, in mllions of board feet. The cirdes and solid line show the
volume of timber cut, inmillions of board feet. Source: U.S. Forest Service, 2004.
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Listing of the Mexican spotted owl in 1993 and
subsequent changes in land management
prompted shiftsin dominant types of silviculturd
treatmentson Forest Service lands. Forest plans
in the Southwestern Region were amended in
1996 to include standards and guidelines for
Mexican spotted owl, northern goshawk, grazing
management, and old growth. Additionally,
thinning treatments increased in response to
accumulation of fuels and recognition of the
increased potential for catastrophic wildfire.
Silvicultural treatments have shifted from
predominately shelterwood cutting into the mid-
1990s to primarily selection harvesting and
commercid thinning at present (U.S. Forest
Service, 2004).

Section 7 consultationsinvol ving potential effects
to Mexican spotted owl use condstency with the
recovery plan as a standard for determining
whether or not an action may adversely effect the
species (Service, 1996a). With respect to timber
harvest, the recovery plan includes the following
recommendations (Service, 195a).

PROTECTED AREAS - PACs

Protected Activity Centers (PACs) are areas 600

acresor morein size delineated around nest sites.

e No treatments within a 100-acre area
delineated around the nest site.

* No harvest of trees greater than nine inches
diameter at breast height (dbh).

e Treat no more than 10 percent of the PAC at
any onetime.

e Conduct treatments during the nonbreeding
season (1 September - 28 February).

» Evaluatesalvageloggingwithin PACssubject
to stand-replacing fire through section 7
consultation.

PROTECTED AREAS - Steep Slopes

These are areas in mixed-conifer or pine-oak
forest with slopes greater than 40 percent, that
have not been logged in thepast 20 years.

* No harvest of trees greater than 9 inchesdbh.
* No seasonal restrictions apply.

RESTRICTED AREAS

Mixed-conifer forest, pine-oak forest, andriparian

habitats not on steep slopes and not within PACs.

» Maintainstandstomeet threshold conditions,
or to move them towards target conditions
(Service, 1995a: 92).

* Emphasize uneven-age management.

» Extend rotation for even-age management to
greater than 200 years.

» Retain all trees greater than 24 inches dbh.

* Retainlarge oaks.

* Retain hardwoods, large down logs, large
trees, and snags.

 Maintain riparian broad-leaved forests in
healthy condition.

« Emphasize a mix of age and size dasses,
including large mature trees and vertical
diversity.

To date, there have been about 154 informal
consultations and 18 formal consultations on
timber sale projectsinvolving effectsto Mexican
spotted owl. Projectsthat incorporated recovery
plan guidelinesrel ated to timber harvest activities
typically underwent informal consultation and
were completed with concurrence by the Service
on a"may affect, not likely to adversely affect”
determination for Mexican spotted owl. These
projects were usually implemented with no or
only minor modificationsto avoid adverse effects
to Mexican spotted owl.

Fourteen of the eighteen formal consultations on
timber sale projects wee initiated prior to
amendment of forest plans in the Southwestern
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Region. The plan amendments incorporated
recovery plan guidelines for managing habitat of
the Mexican spotted owl. Three of the four
timber harvest-related formal consultations from
1996 to 2003 were for salvage sles.

3.3.2 Effects on Timber Harvest

3.3.2.1 No Action Alternative Trendsintimber
harvest sales and cut volumes would not change
withno designationof critical habitat for Mexican
spotted owl. Section 7 consultation on the effects
of federal timber projects to Mexican spotted owl
would still be required. As described in section
3.3.1, section 7 consultations would anayze
potential impactson protected and restricted area
habitats, whether occupied or unoccupied by
Mexican spotted owl.

3.3.2.2 Alternatives |, Il, and Ill Designation of
critical habitat would cause reinitiation of section
7 consultation for any ongoing timber harvest
projects in designated areas. This effect would
vary, with Alternative | most likely to cause the
greatest number of consultation reinitiations and
Alternative lll causing the least.

Itisunlikely that thesereinitiated consultationson
critical habitat would add any new modifications
or restrictions.  This is because existing
consultations on effects to the species have
included analysisof impactsto habitat, whether or
not it was occupied by Mexican spotted owl.

New timber harvest projects within designated
critical habitat areas would be anayzed for
potential effects to proposed primary constituent
elementsaswell aseffectsto the species. Habitat
isalready consideredin consultationson effectsto
thespecies. Therefore, critical habitat designation
is unlikely to change the potential for project

modifications or restrictions compared to the
existing condition.

3.4 Fire and Ecosystem
Management

3.4.1 Existing Conditions

Fireand ecosystem management activitiessubject
to section 7 consultation involving Mexican
spotted owl have occurred primarily on lands
administered by the Forest Service, National Park
Service, or Bureau of Land Management.
Ecosystem management projectsin forested areas
are typically developed to restore more natural
vegetation structure and ecological function.
Ecosystem management projects are often
integrally tied to fire management. This is
particularly the case in ponderosa pine (Pinus
ponderosa) forest ecosystem, where changes in
vegetation structure, fuel loads, and fire regimes
have dramatically increased thelikelihoodof high
severity crown fires (e.g. Covington and Moore,
1994; Service, 1995a: 60-64; Swetnam and
Baisan, 1996; Arno and Harrington, 1999).

Wildfireson National Forest landshave increased
in size and intensity over the last 15 years (U.S.
Forest Service, 2004; Figure 7). Annual acreage
treated with prescribed burning has beenvariable
from 1992 through 2002, depending on factors
such as suitable weather conditions and fundiong
levels. Hazard fuel reduction treatments were
relatively stable from 1994 through 2001 (Figure
7), but may increase in the near future from
projects under the Healthy Forests Initiative.
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Figure7. Wildfires, prescribed fires, and fuel reductiontreatmentsin Forest Service, Region 3. Source: U.S.
Forest Service, 2004. Mexican spotted owl waslisted as endangered in 1993 and forest plans were amended

in 1996 to include recovery plan management recommendations.
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Loss of habitat from catastrophic wildfire is one
of the main threats to Mexican spotted owl
(Service, 1995a: 2). Management measurestaken
to reduce the risk and potential size of high-
severity wildfires is recognized as a vital
component of conservation of Mexican spotted
owl (Service, 1995a: 61).

As discussed in section 3.3.1, section 7
consultations involving potential effeds to
Mexican spotted owl use consistency with the
recovery plan as a standard for determining
whether or not an action may adversely effect the
species (Service, 1996a). Timber harvest
recommendations from the recovery plan are
applicable to thinning projects conducted to
reduce the potential for high-severity wildfire.
The recovery plan aso includes a set of
recommendationsfor reducing thethreat of high-
severity firein PACs, which include thinning and
use of prescribed fire (Service, 1995a; 86-88).
Thinning and prescribedfireisal sorecommended
in restricted area habitats (Service, 1995a: 94).

There have been 121 informa and 33 formal
consultations on fire management projects
involving effects to Mexican spotted owl.
Twenty-five of the 33 formal consultations (76
percent) have been with the Forest Serviceandsix
have been with the National Park Service.

Thirteen of the 33 formal consultations on fire
management were conducted on wildfire
suppression or burned area reclamation. Six of
these formal consultations were on emergency
suppression actions. The Service's foremost
concernin emergency situationsis the protection
of human life; recommendations made by the
Servicefor protection of Mexican spotted owl are
secondary to this concern.

Consultations on wildfires address the effects of
fire-fighting activities, not of the wildfire itself.
For example, formal consultation was conducted
on suppression of the Madera Fire, which
occurred on the Tonto National Forest in Gla
County, Arizona, in July 1998. Formal
consultation was initiated because suppression
activities occurred withinaPAC. Incidenta take
of a pair of Mexican spotted owls, in theform of
harassment, was anticipated from operation of
vehicles, water and retadant drops, drcraft
overflights, construction of hand line, and
associated noise and disturbance.

The remaining 20 formal consultations on fire
management were for prescribed burning, tree
thinning projects, fire management plans, or
wildland-urban interface projects. Measures
typically specified to minimize incidental "take"
of Mexican spotted owl in fire and ecosystem
management projectsinclude: protecting 100-acre
areas around known nest sites; minimizing fire
intensity; retaining trees larger than nine inches
dbh; retaining large, downed woody debris
(greater than 12 inches diameter) and snags,
conducting treatments during the nonbreeding
season (1 September - 28 February) in occupied
habitat, if possible; and monitoring and reporting
of actual effects.

3.4.2 Effectson Fire and Ecosystem
Management

3.4.2.1 No Action Alternative Fire and
ecosystem management would nat change
compared to the existing condition with the No
Action Alternative. Potential effects of fire and
ecosystem management projects on Mexican
spotted owl would continue to be assessed
through the section 7 consultation process, which
considers impacts to both occupied habitat and

Environmental Assessment of Designation of Critical Habitat
for the Mexican Spotted Owl

Page 36



Draft

15 March 2004

unoccupied protected or restricted habitat.

3.4.2.2 Alternatives |, I, and Il Designation of
critical habitat would cause reinitiation of section
7 consultation for ongoing fire and ecosystem
management projects in designated areas. This
effect would vary, with Alternative | most likely
to cause the greatest number of consultation
reinitiations and Alternative |11 causing the | east.

Existing consultations have likely addressed all
habitat issuesthat would arise during consultation
on effects to designated critical habitat. For
example, recent conferencing on the effects of a
proposed wildland-urban interface project on
proposed critical habitat did not identify any
additional conservation recommendations
(Service, 2004). However,thereisthe possibility
that consultation on designated critical habitat
could identify additional discretionary
conservation recommendations for minimizing
impacts. This could resut in minor project
modifications but would be unlikely to cause
delays in project implementation. Given the
importance of fire and ecosystem managementin
recovery of Mexican spaited owl, it is very
unlikely that modifications or delays would be
substantial.

3.5 Livestock Grazing

3.5.1 Existing Conditions

Livestock grazing in habitat of Mexican spotted
owl occurs primarily on Forest Service and tribal
lands. Currently, there are 1,417 active domestic
livestock grazing allotments on rational forestsin
the Southwestern Region (U.S. Forest Service,
2004). Fifty percent of permitted livestock
grazing is for year-long use, while 43 percent is
for summer use, and seven percent is for winter

use (U.S. Forest Service, 2004).

There has been a genera trend of decreasing
livestock grazing levels on national forestsin the
Southwestern Region from 1985 through 2002
(Figure 8; U.S. Forest Service, 2004). Grazing
levels fluctuate primarily in response to forage
and market conditions. Climate hasanoverriding
influence on forage conditions in the Southwest,
and drought conditions since 1996 have been a
major cause of declining grazing levels. Other
factors that may influence grazing levels on a
smaller scae include dective non-use by
permittees, non-use for resource protection
prompted by declining range conditi ons or forage
production, and exclusion of livestock from
sengitive habitats, especially riparian areas, for
conservation of listed species, or to comply with
forest plan standards and guidelines (U.S. Forest
Service, 2004).

Amendment of forest plans in the Southwestern
Region in 1996 incorporated standards and
guidelines to minimize impacts on Mexican
spotted owl. With respect to grazing, the plan
amendmertsincluded the following guidelines to
prevent jeopardy to Mexican spotted owl (U.S.
Forest Service, 1995: 157):

"Implement forest plan forage utilization
standards and guidelines to maintain owl
prey availability, maintain potential for
beneficial fire while inhbiting potential
destructivefire, maintainandrestoreriparian
ecosystems, and promote devel opment of owl
habitat. Strive to attain good to excellent
range condition."

Fifty-three informal and 13 formal consultations
have been conducted on livestock grazing actions
involving effects to Mexican spotted owl. All of
the formal consultations were with the Forest
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Figure8. Livestock grazinglevelsin Forest Service, Regon 3, 1985-2002. Grazng level is expressed as
1,000s of Animal Unit Months (AUMs). An Animal Unit Month is defi ned as the amount of dry forage
required by one animal unit for one month based on a forage allowance of 26 pounds per day.
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Service on grazing management plans. Section 7
consultations on effects of grazing actions to
Mexican spotted owl consider both occupied
habitat and unoccupied protected or restricted
habitat.

An example of modifications to grazing
management resulting from consultation on
Mexican spotted owl is provided by the Mud-
Tinny and Tinny Springs Grazing Allotments
Biological Opinion (Service, 1999). Thisformal
consultation was completed in 1999 and involved
livestock grazing on two allotments on the
Mormon Lake Ranger District of the Coconino
National Forest, Coconino County, Arizona. The
two allotments contained all or portions of 37
PACs. Incidental take of Mexican spotted owls
associated with three PA Cs was anticipated from
harm caused by "reduction of suitability of the
habitat for prey species, thus limiting the
availability of prey for owls' due to poor range
condition of meadowsand spring areas. M easures
required to minimize incidental take included
modifying or constructing fencing to exclude
cattle from specific springs and meadow areas,
herding to prevent cattle from congregating at
specific springs and associated meadows,
monitoring to ensure that specified forage
utilization levels were not exceeded, and moving
cattle between pastures when threshold forage
utilization levels were met.

3.5.2 Effects on Livestock Grazing

3.5.2.1 No Action Alternative The effect of
section 7 consultation on grazing actions would
not change, compared to the existing condition,
with the No Action Alternative. Section 7
consultations, asdescribed above, woul dcontinue
to assess effects to Mexican spotted owl dueto
impacts on habitat of the species Management

measures implemented to improve habita for
Mexican spotted owl may result in long-term
increases in forage production, particularly in
ponderosa pine and pifion-juniper woodland
habitats (Forest Service, 1995: 19). This would
occur with restoration of forest gands to more
natural vegetation structure and ecological
function.

3.5.2.2 Alternatives |, I, and Ill Designation of
critical habitat would cause reinitiation of section
7 consultation for ongoing grazing management
actions in designated areas. This efect would
vary, with Alternative | most likely to cause the
greatest number of consultation reinitiations and
Alternative Il causing the least. The
conseguencesof critical hahitat designationwould
be negligible, in terms of patential modifications
to or restrictions of grazing actions. This is
because impacts to habitat (occupied and
unoccupied) are currently being assesed in
section 7 consultations on effects to the species.

3.6 Tribal Trust Resources

3.6.1 Existing Conditions

The United States has a trust responsibility and
treaty obligationsto | ndian tribes and members of
those tribes. Tribal trust resources are natural
resources that are retained by or reserved for
Indian tribes through treaties, statutes, judicial
decisions, and executive orders. The United
States is entrusted with these resources for the
benefit of Indian tribes. However, tribal lands are
not federal public lands or part of the federal
domain and are therefore not subject to federal
land laws, such as the National Forest
Management Act. Tribal lands are managed by
Indian tribes consistent with their goals and
objectives.
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The analysis area for the critical habitat
designation alternatives includes some lands of
the Navgo Nation, Mescdero Apache Tribe, and
San Carlos Apache Tribe. Lands of the Navgjo
Nation encompass 15,582,080 acresin portions of
New Mexico, Arizona, and Utah. About 250,588
acres are wooded or forested (Mikesic, 2000).
The Navg o Reservation was established in 1868.
The Navajo Nation is the larged federally
recognized tribe in the Unted States, with
255,543 enrolled members. Populationof Navajo
Nation tribal lands was 180,000 in 2000, which
included 168,000 enrolled members of the Navajo
Nation (Navajo Nation, 2003).

Lands of the Mescalero Apache Tribe arelocated
in the northern half of Otero County, New
Mexico. Thereservationwasestablishedin 1873,
and now encompasses 460,661 acres. Thereare
approximatdy 4,000 tribal members living on
lands of the Mescal ero Apache Tribe(Mescalero
Apache Tribe, 2003).

Lands of the San Carlos Apache Tribe are located
in Gila, Pinal, and Graham counties in Arizona
and include 1,834,781 acres. The San Carlos
Apache Reservation was established in 1871.
About one-third of the lands are forested or
wooded. Population on San Carlos Apache tribal
lands was 9,385 in 2000 (ArizonaDepartment of
Commerce, 2003; Inter Tribal Council of Arizona,
2003).

Important uses of tribal lands include economic
activities such as timber harvest, livestock
grazing, fuel-wood collection, recreation, and
commercial and residential development. Tribal
lands are dso of major cultural significance.
Cultural uses of the land by tribal members may
include gathering of particular plant materials,
ceremonial uses of specific sites, and other
traditional practices.

Implementation of the ESA on Indian lands is
guided by Secretarial Order #3206 (American
Indian Tribal Rights, Federal-Tribal Trust
Responsihilities, and the Endangered Species
Act). This order directs the Department of
Interior to carry outits responsibilities under the
ESA "in a manner that harmonizes the Federal
trust responsibility to tribes, tribal sovereignty
...and that strives to ensure that Indian tribes do
not bear a disproportionate burden for the
conservation of listed species." The order also
acknowledges that "Because of the unique
gover nment-to-gover nment rel ationship between
Indian tribes and the United Sates, the
Departments and affected Indian tribes need to
establish and maintain effective working
relationshipsand mutual partner shipsto promote
the conservation of sensitive species ... and the
health of ecosystems upon which they depend.”

In this context, the Service worked with the
Navajo Nation, Mescalero Apache Tribe, and San
Carlos Apache Tribe to develop management
plans for Mexican spotted owl. The Navajo
Nation compl eted theNavaj o Nation Management
Plan for Mexican Spotted Owl in 2000, and the
Mescalero Apache Tribe completed the Mexican
Sootted Owl Management Plan for theMescalero
Apache Indian Reservation in 1998. The San
Carlos Apache Tribe developed two plans: the
Mexican Spotted Owl Conservation Planin 2003
and the Mexican Spotted Owl Conservation Plan
for the Malay Gap Forest Mamagement Unit in
1997.

Environmental Assessment of Designation of Critical Habitat
for the Mexican Spotted Owl

Page 40



Draft

15 March 2004

There has only been one informal consultation
regarding potential effects of a specific cultural
activity to Mexican spotted owl. Cultura
activities by tribes have typically been practiced
for such a long time that they are part of the
baseline condition for Mexican spotted owl.
There have been no instances where gathering of
plant material sfor cultural usesor ceremonial use
of specific areas has been determined to affect
Mexican spotted owl.

3.6.2 Effects on Tribal Trust
Resources

3.6.2.1 No Action Alternative No designation
of critical habitat for Mexican spotted owl woud
not change the manner or effect of section 7
consultations with tribes compared to existing
conditions. Management of natural resources on
tribal lands and implementation of management
plans for Mexican spotted owl would continue.
The ability of tribes to manage natural resources
ontheir landsforthe benefit of their peoplewould
not change from existing conditions. Cultural
uses of plant materials or ceremonia uses of
specific areas would continueto be unaffected by
section 7 consultationsinvol ving M exican spotted
owl.

3.6.2.2 Alternative | Designation of critical
habitat with Alternativel wouldinclude 1,356,164
acres of tribal lands, consisting of parts of the
Navajo Nation, Mescd ero Apache Tribe, and San
Carlos Apache Tribe lands. Section 7
consultations are not likely to be substantially
different from existing conditions, because
potential effects to habitat are part of existing
consultations pursuant to Service policy (Service,
1996a). However,the Navgjo Nation, San Carlos
Apache Tribe, and the Southwest Region of the
Bureau of Indian Affairs indicated during the

comment period that designation of critical habitat
would have an adverse effect on working
relationships with the Service (Shirley, 2003;
Kipp, 2003; Kitcheyan, 2003). Theadverse effect
would result from the potential for or perception
of increased federal involvement and control of
tribal land management and reducing theability of
tribes to manage their lands for their own benefit.
It is unlikely that critical habitat designation
would directly affect a Tribe's proposed action
unless the action would adversely modify critical
habitat. Otherwise, consultations would include
only discretionary conservationrecommendations
Nevertheless, the potential to adversely affect the
working relationship could compromise the
government-to-government relationship that is
essential to achieving the mutual goal of
managing healthy ecosystemsand maintai ningthe
federal trust responsibility.

3.6.2.3 Alternatives Il and Il Designation of
critical habitat under alternativesl!| and Il would
exclude tribal lands. Therefore, effeds of these
two alternativesontribal trust resourceswould be
the same as the No Action Alternative.

3.7 Economic Conditions

3.7.1 Existing Conditions

There are over 190,000 business establishments
that employ over 2.9 million people in the 52-
county analysis area The serviceindustry isthe
major employer in the analysis area, composing
47 percent of aljobs(Table 7). Retail tradeisthe
second-leading industry in terms of employment,
followed by manufacturing.  These three
employment sectors combined make up about 70
percent of al jobsin the analysis area. Timber
and livestock grazing enployment isacomponent
of the "Agriculture and Forestry” sector in Table
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7. The agriculture and forestry employment
sector represents 0.09% of al jobsinthe analysis
area (Indugrial Economics, Inc., 2004).

Table 7. Employment by industry in the analysis
area. The analysis area includes only those
counties in each state where critical habitat may
bedesignated. Source: Industrial Economics,Inc.,
2004.

Employment AZ coO NM uT
Sector Counties Counties Counties Counties
Total
ota 1,901,737 | 499,932 | 455,384 63,577
Jobs
Services 873,425 242,760 228,513 26,847
(46%) (48%) (50%) (42%)
Retail 258,033 80,600 70,232 12,031
Trade (13%) (16%) (15%) (19%)
Manufac- 192,545 45,313 29,903 5,029
turing (10%) (9%) (6%) (8%)
Mining 11,397 1,517 7,293 3,190
(0.60%) (0.30%) (1.6%) (5%)
Agriculure & 1,772 167 579 120
Forestry (0.09%) (0.03%) (0.13%) (0.19%)

Theserviceindustry composed 41.2 percent of the
total annual payroll in the analysis area in 2001.
Manufacturing, retail trade, and construction
accounted for another 32.8 percent of total annual
payroll.  Agriculture and forestry industries
composed 0.02 percent of total annual payroll in
the analysis area in 2001 (Industrial Economics,
Inc., 2004).

Forestry-related earnings may play a slightly
larger economic role a the county level.
However, nowhere do ear nings attributableto the
forestry industry exceed one percent of the total
county earnings. Although agricultureisaminor
contributor to total economic activity in the

analysisarea, livestock productionisthedominant
agricultural activity, in terms of total receipts,in
the analysis area.

3.7.2 Effects on
Conditions

Economic

3.7.2.1 No Action Alternative Economic
efficiency and distributional impacts resulting
from ongoing conservation actions for Mexican
spotted owl would continue, as described in the
economic analysis (Industrial Economics, Inc.,
2004). Ongoing conservation actionsfor Mexican
spotted owl are estimated to result in economic
efficiency impacts ranging from $0.9 to $3.0
million per year. Theseimpactsincludethe costs
of section 7 consultations, costs associated with
project modifications, and | assesingrazing permit
value.

3.7.2.2 Alternatives |, Il, and Il Designationof
critical habitat under any of theaction alternatives
would have a small economi c efficiency impact
related to the addition of critica habitat
considerations in section 7 consultations. The
economic analysis of critical habitat designation
for Mexican spatted owl concluded that:

"For the most part, Action agencies do nat
anticipatethat designation of critical habitat
will result in additional economic impactsin
the future. With the exception of some
additional incremental administrative costs
related to addressing critical habitat infuture
consultation efforts, futureimpactsrelated to
section 7 consultations and project
modifications are expected to remain largely
the same as historical costs associated with
these activities." (Industrial Economics, Inc.,
2004: ES-5).
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3.8 Recreation Management

3.8.1 Existing Conditions

Recreational uses in habitat of Mexican spotted
owl occur primarily on federal |lands managed by
the Forest Service, National Park Service, and
Bureau of Land Management. Recreational uses
include activities such as camping, hiking, off-
highway vehicle use, rock climbing, bicycling,
hunting and fishing, birdwatching, and airplane
tours.

The analysis area includes portions of the
following National Park Serviceunits: Bandelier
National Monument; Saguaro National Park;
Chiricahua National Monument; Walnut Canyon
National Monument; Grand Canyon Nationa
Park, Canyon de Chelly National Monument;
Glen Canyon National Recreation Area; Capitol
Reef National Park; Canyonlands National Park;
and Zion National Park.

Theanalysisareaal soincludesEscal ante National
Monument, which is managed by the Bureau of
Land Management and includes the following
Wilderness Study Areas. Blues;, Mud Spring
Canyon; Death Ridge; Paria-Hackberry; and
Wahweap. Other Wilderness Study Areas
administered by the Bureau of Land Management
in Utah include: Desolation Canyon; Jack
Canyon; Turtle Canyon; Fiddler Butte; French
Spring-Happy Canyon; HorseshoeCanyon; Indian
Creek; Bridger Jack Mesa; Middle Point; Little
Rockies; Dirty Devil; Fish Creek Canyon; Mount
Pennel; Canaan Mountain; Parunweap; Deep
Creek; Orderville Canyon; North Fork Virgin
River; The Watchman; La Verkin Creek; and
Spring Creek Canyon. Bureau of Land
Management Wilderness Study Areasin Colorado
that arewithintheanalysisareainclude: Mcintyre

Hills, Lower Grape Creek; Upper Grape Creek;
and Beaver Creek.

National Forests within the analysis area are:
Pike-Sanlsabel; Carson (including portionsof the
Latir Peak and Wheeler Peak wilderness areas);
Santa Fe (including portions of the Pecos
Wilderness and the Jemez National Recreation
Area); Cibola (including Sandia Mountain,
Manzano Mountain, ApacheKid, and Withington
wilderness areas); Lincoln (including the White
Mountain and Capitan Mountains wilderness
areas); Gila (including the Aldo Leopdd, Gila,
and Blue Range wilderness areas); Apache-
Sitgreaves (including the Bear Wallow and
Escudillawilderness areas); Coronado (including
Chiricahua National Monument and the Miller
Peak, Mount Wrightson, Pajarita, Pusch Ridge,
Ricon Mountain, Mount Graham, Santa Teresa,
and Galiuro wilderness areas); Tonto (including
the Four Peaks, Mazatzal, Sallome, and Sierra
Anchawildernessareas); Coconino(includingthe
West Clear Creek, Fossil Springs, Red Rock-
Secret Mountain, and Kachina Peaks wilderness
areas); Kaibab (including the Kanab Creek
Wilderness); Prescott (including the Castle Creek
and Woodchute wilderness areas); Dixie; and
Manti-La Sal (including the Dark Canyon
Wilderness).

Thereisageneral trend of increased recreational
use of public lands in the analysis area
Associated with thisincreased useis aheightened
demand for developed recreation sites such as
campgroundsand picnic aress. Recreation-related
actions that may affect Mexican spotted owl
include concentrated camping and hiking, off-
highway vehicle use, tour plane overflights,
construction of new facilities or expansion of
existing overnight or day-use facilities, and trail
construction and maintenance.
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The recovery plan includes recommendations for
minimizing the impact of recreation management
actions. These recommendations include:
implementing constructi on projectslocated within
PACs during the nonbreeding season; assess
recreation use within PACs and implement
restricions on new activities, if needed,
implement seasonal recreational activity closures,
as determined on a case-by-case basis, where
warranted (Service, 1995a: 98).

Therehave been numerousinformal consultations
on recreation management actions involving
potential effects to Mexican spotted owl and its
habitat. These consultationstypically resultin, at
most, minor modifications of projectsto avoid or
minimize impacts to Mexican spotted owl andits
habitat. For example, the Lucas Canyon Trail
Relocation Project onthe Lincoln National Forest
in 1997 involved reconstructing four miles of
hiking trail, part of which was located in a PAC.
Impactsto the PAC were avoided by conducting
work in that area during the nonbreeding season
(1 September to 28 February). The Baca
Ecosystem Management Area Project on the
Apache-Sitgreaves National Forest in 1999
involved reducing the amount of designated trails
within PACs, signing them for non-motorized use
only, and monitoring the area.

There have been 11 forma consultations on
recreation-related actions involving effects to
Mexican spotted owl. Ten of the formal
consultations were with the Forest Service and
one was with the National Park Service. These
consultations were on actions ranging from
airplane tour overflights to campground
construction projects. An example of the latter is
the MaderaCanyon Devel oped Recreation Project
on the Coronado National Forest. Formal
consultation on this project was completed in
1999. The project involved construction of a

developed site, including roads, camping sites,
and day-use facilities, and various segment of
hiking trails. Five PACs were located in the
vicinity of the project area. No incidental take of
Mexican spotted owl was anticipated because the
project would result in less recreational use in
PACs due to trail and facility design and siting.
Also, construction activities were proposed to be
implemented during the nonbreeding season.

3.8.2 Effects on
Management

Recreation

3.8.2.1 No Action Alternative The effect of
section 7 consultation on recreation management
actions would not change, compared to the
existing condition, with the No Action
Alternative. Section 7 consultations, asdescribed
above, would continue to assess effects to
M exican spotted owl due to impacts on habitat of
the species, whether or not it is occupied.

3.8.2.2 Alternatives 1, Il, and lll Designation of
critical habitat would cause reinitiation of section
7 consultation for ongoing recreati on management
actions in designated areas. However, the
potential for modifications of project is low, as
effects to habitat of Mexican spotted owl would
aready have been considered in consultation on
effects to the species. For example, section 7
consultation was reinitiated for the Twilight
Campground Development Project on the
Coronado National Forest in July 1995 after
critical habitat was designated for Mexican
spotted owl (Service, 1995b). The biological
opinion concluded that al thoughthe project would
result in localized adverse effects, adverse
modification or destruction of critical habitat
would not occur. Therefore, there were no
mandatory reasonable and prudent alternatives
specified in the opinion and the project was not
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modified. The effect of reinitiating consultation
would be greatest with Alternative | and least
with Alternative 1.

3.9 Oil and Gas Resources

3.9.1 Existing Conditions

Qil and gas leadng and development activities
were identified as a potential threat to Mexican
spotted owl in the southeastern portion of the
Colorado Plateau Recovery Unit, and, to alesser
degree, in the Southern Rocky Mountains -
Colorado Recovery Unit (Service, 195a: 99).
The southeastern portion of the Colorado Plateau
Recovery Unit includes the San Juan Basin. The
San Juan Basin is one of the largest natural gas
fieldsin the United States. Gas productionin the
basin has been ongoing since the late 1920s, and
substantial remai ning reservesindicate production
will continue well into the future (Burlington
Resources, 2004). Qil and gas activitiesinclude
exploration (including seismic testing),
installation and maintenance of wells,
construction and maintenance of treatment and
compressor facilities, and construction and
mai ntenanceof pipelinesandassociatedfacilities.

There have been 32 informal consultations on oil
and gas related actions and no formal
consultations. Typical requirementsplacedon oil
and gas activities are to conduct surveys for
Mexican spotted owl in suitable habitats to
determineits presenceand schedul eactivitiesthat
cause disturbances within PACs during the
nonbreeding season.

3.9.2 Effects on Oil and Gas
Resources

3.9.2.1 No Action Alternative The effect of
section 7 consultation on oil and gas resource
actions would not change, compared to the
existing condition, with the No Action
Alternative.  Section 7 consultaions would
continue to assess effects to M exican spotted owl
due to impacts on habitat of the species, whether
or not it is occupied.

3.9.2.2 Alternatives |, I, and|Ill Designationof
critical habitat would cause reinitiation of section
7 consultation for ongoing oil and gas resource
actions in designated areas. However, the
potential for modifications of project is low, as
effects to habitat of Mexican spotted owl would
already have been considered in consultation on
effects to the species. The effect of reinitiating
consultation would begreatest with Alternativel
and least with Alternative lll.

3.10 Environmental Justice

Federal agencies are required to “identify and
address disproportionately high and adverse
human health or environmental effects’ of their
programs and actionsonminority populationsand
low-income populations, asdirected by Executive
Order 12898 (Federal Actions to Address
Environmental Justice in Minority Populations
and Low-Income Popu ations).

Theanalysisareafor thisEA includes 51 counties
in four states. In New Mexico, the following
counties are in the analysis area: Berndlillo,
Catron, Cibola, Colfax, Grant, Hidalgo, Lincoln,
LosAlamos, McKinley, Mora, Otero, Rio Arriba,
San Juan, San Miguel, Sandoval, SantaFe, Sierra,
Socorro, Taos, Torrance, and Valencia. Arizona
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countiesintheanalysisareaare: Apache, Cochise,
Coconino, Gila, Graham, Greenlee, Maricopa,
Mohave, Navgjo, Pima, Pinal, Santa Cruz, and
Yavapai. Colorado counties in the analysis area
are: Custer, Douglas, El Paso, Fremont, Huerfano,
Jefferson, Pueblo, and Teller. And in Utah, the
analysis are includes the following counties:
Carbon, Emery, Garfield, Grand, Iron, Kane, San
Juan, Washington, and Wayne.

Based on the 2000 census, Arizonahad thelargest
statewide population and the greates number of
peopleintheanalysisarea, followed by Colorado.
Utah had the third largest population, but the
fewest number of people in the analysis area
(Table 8).

Table8. Population size of thefour statesand the
analysisarea. Source: U.S. Census Bureau, 2004.

TOTAL STATE
POPULATION

POPULATION OF

SRS ANALYSIS AREA

Arizona 5,163,632 4,950,911

Colorado 4,301,261 1,439,288

New Mexico 1,818,046 1,365,676

Utah 2,233,169 191,603

TOTAL 13,516,108 7,947,478

Racial characteristics are similar in the states and
the corresponding counties in the analysis area
(Figure 9A). Potentially-affected countiesin all
of the states except New Mexico have a higher
percentage of white persons and a lower
percentage of racial minoritiesthan the statewide
totals. White persons comprise 67 percent of the
total population in New Mexico. In the
potentially-affected counties in New Mexico,
white persons make up 65 percent of the

population. American Indians make up a higher
percentage of minorities in the potentially-
affected countiesin Utah (six percent), compared
to the statewide population where American
Indians are one percent of the population. Thisis
attributable to the contribution of Navajo Nation
lands in southeastern Utah to the potentially-
affected counties in the state.

The percentage of Hispanic or Latino personsis
one to four percent lower in the potential ly-
affected counties than in the overal state
populations (Figure 9B). The differences are
greatest in Colorado and Utah.

The percentage of the popul ation thatis below the
poverty level is the same in the potentialy-
affected counties in Arizona and the state overall
(Figure9C). In Colorado and New Mexico, there
are fewer persons below the poverty level in the
potentially-affected counties compared to the
state. However, in Utah the percentage of the
population below the poverty level isfive percent
higher than in the state overall.

Overall, the percentages of racid minorities,
Hispanicor Latino persons, and personsbel ow the
poverty level arelower intheanalysisareathanin
the combined, four-state population. These data
indicate that any impacts that may result from
critical habitat desi gnation under any alternati ve
would not disproportionately affect minorities or
low-income groups.
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Figure 9. Race and povertydevel characteristics of theanalysis area. “A” shows percentage of the total
population by race in each o the four states (pie charts onthe left) and in the affected counties (pie charts

on the right). Percentage of the population that is Hispanic or Latino is shown in “B”.

“C” shows the

percentage of the population living below the poverty level. Source: U.S. Census Bureau, 2000.
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3.11 Cumulative Effects

Cumulative effects are the effects from other
projects that are not part of this proposed action,
which may have an additive effect when
combined with the effeds expected from the
proposed action. The geographicextent for which
cumulative effects are considered vary for each
resource. The past, preent, and reasonably
foreseeablefuture actionsin the proposed critical
habitat analysis area that, combined with the
proposed action, could contribute to cumulative
effectsinclude:

o effects of section 7 consultations on other
species and other designated critical habitat;
and

e existing land management policiesandplans.

Effectsof proposed critical habitat designation on
most resource areas are generally similar under
each of the action alternatives, and vary only in
terms of potential area of effect. These effects
consist primarily of the potential for minor
changesto projects resulting from reinitiation of
consultation and implementation of discretionary
conservation recommendations. These potential
impacts are not likely to result in any cumulative
effects, when added to the effects of existing
section 7 consultations for other species and
existing land management plans and policies.

3.12 Relationship Between
Short-Term and Long-Term
Productivity

Proposed designation of critical habitat is a
programmetic policy that would have no effecton
short-term or long-term producti vity.

3.13 Irreversible and
Irretrievable Commitment of
Resources

Irreverside commitments of resources are those
effectsthat cannot be reversed. For example, the
extinction of a species is an irreversible
commitment.  Irretrievable commitments of
resources are those that are lost for a period of
time, but may be reversed, such as building a
shopping center on farmland. The land cannot be
used for farming again until the pavement is
removed and soils are restored to productivity.
Designation of critical habitat for the Mexican
spotted owl would reault neither inirreversibleor
irretrievable commitments of resources.
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4.0 COUNCIL ON ENVIRONMENTAL QUALITY

ANALYSIS OF SIGNIFICANCE

Pursuant to the Council on Environmental Quality
regulations for implementing NEPA, preparation
of an environmental impact statement is required
if an action is determined to significantly affect
the quality of the human environment (40 CFR
1502.3). Significanceisdetermined by analyzing
the context and intensity of a proposed action (40
CFR 1508.27).

Context refers to the setting of the proposed
action and includes consideration of the affected
region, affected interests, and locality (40 CFR
1508.27[a]). The context of both short- and long-
term effects of proposed designation of critical
habitat includes the 51-county analysis area as
well aslocal areasthat encompasscritical habitat
units. The effects of proposed critical habitat
designation at both of these scales, athough long-
term, would be small.

Intensity refers to the severity of animpact and is
evaluated by considering ten factors (40 CFR
1508.27[b]). The intensity of potential impacts
that may result from proposed designation of
critical habitat for Mexi can spotted owl islow.

* The potential impacts may be both beneficial
and adverse, but minor.

e Therewouldbe no effectsto public health or
safety from proposed designation of critical
habitat, and the proposed action would not
affect uniquecharacteristicsof thegeographic
area.

Potential impacts from critical habitat
designation on the quality of the environment
areunlikely to be highly controversial and do
not involve any uncertain, unique, or
unknown risks.

Proposed designation of critical habitat for
M exican spotted owl does not set a precedent
for future actionswith significant effects and
would not result in significant cumulative
impacts.

Significant cultural, historical, or sientific
resources are not likely be affected by
proposed designation of critical habitat.

Proposed critical habita designation would
have a beneficial effect to Mexican spotted
owl and other threatened or endangered
species (e.g. Mexican gray wolf, Gilatrout).

Proposed critical habita designation would
not violate any federal, state, orlocal laws or
requirements imposed for the protection of
the environment.
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5.0 PREPARERS OF THE EA

This EA was prepared by Blue Earth Ecological Consultants, Inc., under contract to the U.S. Fish and
WildlifeService, Region2. Theeconomicimpact analysissummarized inthe EA was prepared by Industrial
Economics, Inc.

6.0 LIST OF AGENCIES, ORGANIZATIONS, AND
PERSONS RECEIVING THE EA
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